[odunanbHBIN IEpeBOA
Ha PYCCKUM SI3BIK]

COBET EBPOIIbI

_ KOHBEHLIMS
OB YI'OJIOBHO# OTBETCTBEHHOCTM 3A KOPPYIIIUIO
(ETS N 173)

(Ctpacoypr, 27 suBaps 1999 roana)
[IpeamOyna

I'ocynapcrBa-unensl Cosera EBponsl M pyrue rocynapcrsa, MOAINKACABIINAEC
HacTosyro Konsennuto,

cuutas, yto neab CoBera EBpormbl 3akitoyaeTcsi B TOCTHKEHUHM OOJIBILIETO
€MHCTBA MEX]y €r0 WICHAMH,

OpU3HABasl  BAXHOCTb  YKPEIUIEHUS  COTPYJHHMYECTBA C  JAPYTUMU
rocyAapcTBamMu, MOANMCAaBIIMMU HacTosyo KonseHuto,

Oynyun yOexaeHbl B HEOOXOAMMOCTH MPOBOJUTH B MEPBOOYEPETHOM
NOpsJIKE OOLIYI0 YTOJIOBHYIO MOJUTHKY, HAIPABJICHHYIO HA 3alIUTYy OOIIECTBa OT
KOPPYIIMHK, BKIIOYAs TPUHITHE COOTBETCTBYIOIIETO 3aKOHOJATEIbCTBA U
NPO(PHIAKTUYECKUX MEP,

MMOAYEPKUBAs, YTO KOPPYNLHUS YIPOKAET BEPXOBEHCTBY 3aKOHA, JEMOKPATUH
Y TpaBaM YEJIOBEKA, IMOAPBIBAET NPUHUMIIBI HAJIEKALNIErO0 TOCYAAPCTBEHHOIO
YIOPABJICHMS, PABEHCTBA W COLMAJIBHOM  CHPaBEJIMBOCTH, IPENATCTBYET
KOHKYPEHLIUH, 3aTPyAHAET 3KOHOMHUYECKOE Pa3BUTHE U YIPOKaeT CTaOWUIBHOCTU
JEMOKPAaTUYECKUX HHCTUTYTOB U MOPAJIbHBIM YCTOSIM OOIIECTBA,

cunTas, 4ro s 2PGeKTUBHON OOprOBI C KOppymniued TpeOyroTcs
pacliMpeHue, akTUBU3AlUsA M HAIEKAIEe OCYIIECTBICHUE MEXIYHAPOIHOIO
COTPYJHHUYECTBA B yTOJIOBHO-TIPAaBOBOM cdepe,

INPUBETCTBYS HEJJaBHUE W3MEHEHHUS, KOTOPbIE CITIOCOOCTBOBANIM JalbHEHILIEMY
PaCUIMPEHUIO MEXIYHAPOIHOTO MOHUMAaHUS U COTPYTHUYECTBA B 001aCTU OOPHOBI
C  KOppymnuueW, BKIOYas  MEpbl, nOpeanpuHumaeMsie  OpraHuzanuei
OO0benunennbix Hanuii, BcemupHbiM 0OaHkoM, MeXAyHapOJHBIM BaJTIOTHBIM
dbougom, BcemupHoit ToproBoi opranuzanueit, OpraHuzaiueid aMepUKaHCKUX
rocynapcts, OOCP u EBpomneiickum Coro3om,

yuutbiBag [Iporpammy nelictBuii mo OopsOe ¢ KOppynuuei, MNPUHATYIO
Komurerom munuctpoB CoBera EBpormbl B HosiOpe 1996 roma B cOOTBETCTBUH C
pexomengarusiMu  19-ii KondepeHiun eBpOmecKux MHHHCTPOB IOCTUIIAN
(Bamnerra, 1994 ron),

HaIlOMUHAsl B 3TOM CBSI3M O BaKHOCTH YYacTHsS TOCYAApPCTB, HE SIBIISTFOLIUXCS
wieHamu Coseta EBpombl, B €ro JesATENbHOCTH, HamlpaBlIeHHOW Ha OOpnOy c



KOppYNILMEN, U NPUBETCTBYsS MX LEHHBIA BKJIAJX B OcCyllecTBiaeHue lIporpammsl
JelcTBUM 110 60pHOE C KOpPYIIIHEH,

HarioMuHas painee, 4yro B Pesomoumn N 1, NOpUHATON €BpONEUCKUMHU
MUHHCTpaMu IOCTHITMHU Ha cBoei 21-1 kondepenmuu (Ilpara, 1997 ron),

PEKOMEHAYETCsl CcKopeiiee ocyuiectieHne IIporpammel  OeldcTBUE 1O
O0oprOe ¢ KOppyluuewn W, B YACTHOCTH, COJEPXKHUTCS TPHU3BIB K CKOpEUIeMy
NPUHATUIO KOHBEHIIMM OO0 YTOJIOBHOM OTBETCTBEHHOCTH, MpeaycMaTpHUBAIOLIEH
COTJIACOBAaHHYIO KBAIM(DHUKAIMIO MpaBOHAPYIICHUH B (QopMe KOPPYHIUMH Kak
YIOJIOBHO HAaKa3yeMbIX JE€SHUW, YKPEIUICHHIO COTPYJHHMYECTBA B IEJAX
IPECIICIOBAHUS 32 COBEPLICHUE TAaKUX IPABOHAPYIIEHUH, a TaKXE CO3JaHue
3¢ (HEKTUBHOTO MEXaHW3Ma JUIS MPHUHITHS TMOCIEIYIOMUX MEp, OTKPBITOTO s
y4acTHsl Ha PaBHOW OCHOBE TOCYAAPCTB-YJIEHOB M T'OCYNApCTB, HE SIBISIOLIMXCS
yirenamu CoBeTa,

YUHTBIBAsA, YTO TJIABBI TOCYNApPCTB M mpaBuUTENbCTB CoBeTa EBpombl B xon€
BTOPOIl BCTpeuM Ha BBICIIEM YpoBHE, npoxoausiied B CrpacOypre 10 - 11
oKTs10pst 1997 rona, NpuHSIM pelieHue CTPEMUTHCS K MMOMCKY COBMECTHBIX MEp B
OTBET HAa BBI30BBI, BO3HUKAIOIIME B CBSA3M C POCTOM KOPPYILMH, U YTBEPIAUIH
[Inan neicTBUi, B KOTOPOM B LEISAX COJNEHCTBHS PA3BUTHIO COTPYIHHMYECTBA B
OooprOe c Koppymnuued, B TOM uHcie C (PakTopamu, CBS3BIBAIOIIMMHU €€ C
OpPraHU30BaHHOM IPECTYIHOCTBI0 U OTMBIBAHMEM JeHer, KoMuTery MHUHHCTPOB
OBLJIO OPYYEHO, B YaCTHOCTH, OOECIEUYUTh CKOpEHIIee 3aBEpIICHHE pa3pabOTKH
MEKTyHapOIHO-TIPABOBBIX JTOKYMEHTOB B COOTBETCTBUU C [Iporpammon nencTBui
1o 00pb0OE ¢ KOpPYILHUEH,

MpuHUMas BO BHUMaHuE Takxke, yTo B Peszomoruu (97) 24 otHocutensHo 20
PYKOBOJSIIMX MPUHLHUIIOB OOpPHOBI C KOppyMIMei, KoTtopas Obula mpuHsATa 6
HOs10ps 1997 roga Komurerom munuctpoB Ha ero 101-if ceccuu, nmoguepkuBaeTcs
HEOOXOJMMOCTh ONEPATUBHO 3aBEPLIUTh Pa3pabOTKy MEXIyHApPOIHO-TIPaBOBbIX
JIOKyMEHTOB BO HUcnoiaHeHue [IporpamMmmel geiicTBuii o 60psoe ¢ KOppyIiuei,

yunThiBas npuHaTue Komurerom MuHucTpoB Ha ero 102-i1 ceccuu 4 masg 1998
roga Pesomromuu (98) 7, B KOTOpOil ObLIO MOPYYEHO pa3paboTaTh YaCTHYHOE U
pPacCIIMPEHHOE COIVIAIEHUE O CO3JaHMM [ pynmel rocyaapcTB NPOTUB KOPPYILUN
(F'PEKO) c¢ menpto pacuimpeHusi BO3MOXKHOCTEH ee wWiIeHOB B 0Oopble cC
KOppyNUMEH MyTeM OCYIIECTBICHHUS HaONIONEHUS 3a BBINOJHEHHUEM HX
00513aTENLCTB B 3TOM 001aCTH,

JOTOBOPUITUCH O HHXKECIIEYIOIIEM:

I'nasa [. UCITIOJIb3OBAHUE TEPMHNHOB
Cratpsa 1
Hcnonb3oBanue TepMUHOB. OnpeiesieHus
Jlis nenen Hacrosmer KonpeHuu:

a) moHsATHE '"MyOJWYHOE JOJKHOCTHOE JIMIO" OXBATHIBACT OMPEACICHUS
"moIpKHOCTHOE JuI0", "MyOonmuyHbid coykamuid”, "Map", "Munuctp" unu "cyaps',



CYILIECTBYIOIIME€ B HAIlMOHAJILHOM IpPaBE TOCYJapCTBa, B KOTOPOM JAHHOE JIUIIO
OTIIPABJISIET CBOIO JOJHKHOCTh, KAK OHU NMPUMEHSIOTCS B YTOJIOBHOM IPaBe 3TOrO
rocyAapcTBa;

b) tepmuH '"cyapsa", YNOMSHYTBIH B TOAMYHKTE "a" BBIIIE, BKJIIOYACT
MIPOKYPOPOB U JIMII, 3aHUMAIOIIUX CYJCOHBIE TOKHOCTH;

C) B cllydyae pa30MpaTesabCTBa, KacaroUlerocs Kakoro-imbo myOoiaIudHOro
JIOJDKHOCTHOTO JIMIA JIPYrOro TOCYyAapcTBa, OCYIIECTBISIONIEE IPECieIOBaHUe
rOCyJIapCTBO MOKET MPUMEHSTH OMNpe/IeNICHHe MyOIUYHOTO JOJKHOCTHOIO JUIA
JUIIb B TOW CTENEHH, B KAKOW OTO OIPEIACICHUE HE MPOTHUBOPEYUT €r0
HaIlMOHAJIBHOMY TPaBYy;

d) "ropuanueckoe ymmo" o3HavaeT Mo0oe 00pa3zoBaHUE, UMEIOIIEE TaKOBOM
CTaTyC B CWJIy IPUMEHHMOTO HaIlMOHAJIBHOTO IPaBa, 3a UCKJIIOYEHUEM IOCyIapCTB
WIM  JpYyruxX NyOJWYHBIX  OpPraHoB, JEWCTBYIOIIMX B  OCYIIECTBICHHUE
roCyJapCTBEHHBIX TTOJTHOMOYHUMN, a TAKKE MEKIIPABUTEIHCTBEHHBIX OpTraHU3aIIH.

I'masa II. MEPbBI, KOTOPBIE JTOJDKHBI BbITH ITPUHATHI
HA HAITMOHAJIbBHOM YPOBHE

Cratps 2
AKTHUBHBINA MOJKYT HAITMOHATBHBIX MYOJIUYHBIX JOJKHOCTHBIX JIUI

Kaxnmas CropoHa npuHHMaeT Takue 3aKOHOJATENBHBIE W HWHBIE MEPHI,
KOTOPBIE MOTYT MOTPEOOBATHCS JJIsl TOTO, YTOOBI MPU3HATH B KAUECTBE YTOJIOBHBIX
MPABOHAPYIIEHU B COOTBETCTBUHU C €€ BHYTPEHHUM IPABOM IPEIHAMEPEHHOE
oOelianue, NpeajioKeHue WIH MPEAOCTaBICHUE KAKUM-TMOO JMIIOM, IPSIMO WITU
KOCBEHHO, Kakoro-nu0o HEmpaBOMEPHOIO0 MPEeUMYyIlecTBa JI0OOMy U3 ee
MyOJUYHBIX TOJDKHOCTHBIX JIMIL JJII CAMOTO JTOTO JIMIA WIIH JIF0OOTO0 WHOTO JIUIIA,
C TeM 4YTOOBI ATO MYOJUYHOE JOJKHOCTHOE JIMIIO COBEPIIMIIO JEUCTBUS WITU
BO3JIEPKAJIOCH OT UX COBEPILEHUS MTPU OCYIIECTBICHUN CBOMX (DYHKIIHA.

Cratbs 3
[TaccuBHBIN MOAKYI HAIIMOHAIBHBIX MYOJIMYHBIX JOJIXKHOCTHBIX JIUII

Kaxngas CropoHa mNpHHMMAeT TaKWe 3aKOHOIATEIbHBIE W WHBIE MEPHI,
KOTOPBIE MOTYT IOTPEOOBATHCSA VISl TOTO, YTOOBI MPU3HATH B KAUECTBE YTOJOBHBIX
NPaBOHAPYIICHH B COOTBETCTBHM C €€ BHYTPEHHHUM TIPaBOM IMPSIMOE HIIU
KOCBEHHOE TpeJIHaMEpPEHHOE HCTpAIINBaHUE WJIM TMOIYYCHHE KaKUM-JTHO00 H3 ee
nyOJIMYHBIX JTOJDKHOCTHBIX JIMI[ KaKOTro-IuOO HEmpaBOMEPHOIO MpPEeMMYIEcTBa
JUISL CAMOT'0 ATOTO JIMIIA UITH JIF0OOTO MHOTO JIUIA, UITH )K€ MIPUHITHE NMPEAJIOKEHUS
WK OOCIIAaHUSl TaKOro MPEUMYIIECTBA, C TEM YTOObI 3TO JOJKHOCTHOE JIMIIO
COBEpPIIMJIO ACUCTBHUS UM BO3JEPIKAIOCH OT UX COBEPILEHUS MPHU OCYIIECTBICHUH
CBOMX (YHKIHIA.



Crartps 4
[Toaxkyn 4jIeHOB HAITMOHAIBHBIX MMYOJIMYHBIX COOPaHHMA

Kaxnas CropoHa NpuHMMAET TaKuWe 3aKOHOJATEJBHBIE W HMHBIE MEpHI,
KOTOPBIE MOTYT IMOTPEOOBATHCS ISl TOTO, YTOOBI MPU3HATHh B KAYECTBE YIOJOBHBIX
MIPAaBOHAPYIIECHU B COOTBETCTBUU C €€ BHYTPEHHHUM IPABOM JICSIHUS, O KOTOPBIX
TOBOPUTCS B CTaThsiX 2 W 3, B TOM Cilydae, KOTrjJa 3TO KacaeTcs JIF0OOTro JIMIIA,
SIBJITFOIIETOCS WICHOM KaKOTro-TMOO HAIMOHAIBHOTO IyOJWYHOTO COOpaHws,
OCYIIECTBIISIIONIETO 3aKOHOAATENbHbBIEC WM AIMAHUCTPATUBHBIC TOJTHOMOYHS.

Crarps 5
[Toakyn MHOCTPAHHBIX MyOJUYHBIX TOKHOCTHBIX JIUIT

Ka)KI[aH CTOpOHa IMPUHUMACT TAaKHC 3dKOHOAATCIIbHBIC KW HWHBIC MCPHI,
KOTOPBLIC MOI'YT HOTpC6OBaTI>C5I JJIAA TOTO, YTOOBI IIPU3HATh B KAUCCTBC YI'OJIOBHBIX
HpaBOHapymeHHﬁ B COOTBCTCTBHUHU C €C BHYTPCHHHM IIPpAaBOM ACAHHA, O KOTOPBIX
IrOBOpUTCA B CTAaTbiAX 2 u 3, B TOM CJIy4ac, KOraga 9TO KacacTCA HY6J'II/ILIH0F (0)
JOJIDKHOCTHOT'O JIMIIAa KaKoT0-JIN0O APYroro rocyaapcCraa.

Cratbpg 6
[Toakymn 4€eHOB MHOCTPAHHBIX MYOJUYHBIX COOpaHUi

Kaxmas CropoHa NpWHMMAeT TaKWe 3aKOHOJATEIbHBIC M HWHBIC MEpBI,
KOTOPBIE MOTYT IOTPEOOBATHCS ISl TOTO, YTOOBI MPU3HATHh B KAYECTBE YTOJOBHBIX
MIpaBOHAPYIICHUH B COOTBETCTBHH C €€ BHYTPEHHHM ITPABOM JICSTHUS, O KOTOPBIX
TOBOPUTCS B CTaThsX 2 W 3, B TOM CiIy4yae, KOrja 3TO KacaeTcs JIF0OOro JuIia,
SIBJISIFOIIETOCS. YWICHOM KaKOTO-TH0O0 ITyOJIMYHOTO COOpaHMSs, OCYIIECTBIISIOIIETO
3aKOHOJATEIbHBIC WM aJIMHHUCTPATUBHBIC TOJHOMOYHS B KAaKOM-JIHOO JIPYyTroMm
rocyaapcTBe.

Cratpsa 7
AKTHBHBIN MOJIKYT B YaCTHOM CEKTOpE

Kaxnas CropoHa npuHMMaeT TakKue 3aKOHOJATEJBHBIE W HMHBIE MEpHI,
KOTOPbIE MOTYT MOTPEOOBATHCS ISl TOTO, YTOOBI MPU3HATH B KAYECTBE YTOJIOBHBIX
IIPABOHAPYIIEHU B COOTBETCTBUHM C €€ BHYTPEHHUM IIPABOM IPEAHAMEPEHHOE
oOelianue, MPEUIOKEHUE WM TPENOCTaBICHUE, MPSIMO WJIA KOCBEHHO, B XOJ€
OCYIIIECTBJICHUS KOMMEPUYECKOU JMESITeIIbHOCTH KaKOTro-TuO00 HEMpaBOMEPHOTO
MPEUMYIIECTBA KAKUM-TUOO JIMIlaM, KOTOPbIE PYKOBOMSAT TMPEAIPHUATHIMU
YaCTHOTO CEKTOpa WM padOTalOT B HUX B TOM WM WHOM KadecTBE, JUJISI CaMHUX



OTHUX JIMI HJIN JIFOOBIX APYyrux Jjun, ¢ TCM YTOOBI OTH JiMia COBCPIIHIIN ﬂeﬁCTBHH
HJIA BO3ACPIKAIUCH OT UX COBCPUICHHA B HAPYIHICHNUEC CBOUX 00s13aHHOCTEH.

Cratps 8
[TaccuBHBIN TTOAKYI B YACTHOM CEKTOPE

Kaxnas CropoHa nNpUHMMAeT TakWe 3aKOHOAATENIbHbBIE W HWHBIE MEpHI,
KOTOPbIE MOTYT TOTPEe0OBATHCA JIs1 TOTO, YTOOBI IPU3HATH B KAYECTBE YTOJIOBHBIX
IIPAaBOHAPYLIEHUM B COOTBETCTBUHM C €€ BHYTPEHHUM IIPaBOM IIPEIHAMEPEHHOE
WCIIPAIIMBAHUE WM TOJy4EHHUE, NPSIMO WJIM KOCBEHHO, B XO0JI€ KOMMEPYECKOU
JEATEIbHOCTH KAKUMHU-TUOO JIMIIAMH, KOTOPbIE PYKOBOIAT MPEANPHUATUIMU
YaCTHOI'O CEKTOpa WM pabOTar0T B HUX B TOM WJIM MHOM KadeCTBE, KaKOIro-m0o
HEIPaBOMEPHOI'0 NMPEUMYIIECTBA WM OOCIIAHMSI ATOrO MPEUMYILIECTBA I CAaMHX
ce0s WM Juid JHOOBIX JPYrMX JIML, WIM K€ NPUHIATHE NPEIJIOKCHUS WIIH
o0eIIaHns TaKoro MPEeUMYIIECTBa 3a COBEPLICHUE WIIM HECOBEPIICHUE KaKUX-THOO
NEHCTBUM B HapyLIEHUE CBOUX 00s13aHHOCTEH.

Cratpsa 9
[Toakym MTOJKHOCTHBIX JIMI] MEXIYHAPOIHBIX OpraHu3aiui

Kaxnmas CropoHa NpHUHUMAET TaKue 3aKOHOMATEIbHBIC WIIM HWHBIE MEPBI,
KOTOPBIE MOTYT MOTPEOOBATHCS ISl TOTO, YTOOBI MPU3HATH B KAYECTBE YTOJOBHBIX
MPaBOHAPYIIEHNU B COOTBETCTBUU C €€ BHYTPEHHHUM IPABOM JIESIHUS, O KOTOPBIX
TOBOPUTCS B CTAaThAX 2 W 3, KOrJa MO CMBICIY MOJIOKEHUH O TEPCOHANE 3TO
KacaeTcs KaKoro-in0o JOHKHOCTHOTO JIMIA WJIM MHOTO HAHATOTO IO KOHTPAKTY
COTpYJAHHKA KaKOW-TMOO MEXKIPaBUTEIbCTBEHHOW WM  HaJHAIMOHAILHOMN
OpraHu3allid WM OpraHa, WIEHOM KOTOpbIX sBiseTca 3Ta CTOpoHa, a TaKke
11000r0 MPUKOMAHJAMPOBAHHOTO WM HE MPUKOMAHJIMPOBAHHOTO JIMIIA, KOTOPOE
OCYIIECTBISIET (DYHKIIMH, COOTBETCTBYIONINE (DYHKIIMSAM, BBIMOJHSICMBIM TaKHMHU
JIOJ>KHOCTHBIMHM JIUIIAMM WJIM areHTaMM.

Cratpsa 10
[Toakym 4JI€HOB MEKIyHAPOIHBIX MapJIAMEHTCKUX COOpaHui

Kaxnas CropoHa mNpHHUMAET TaKWe 3aKOHOAATENIbHBIE W WHBIE MEpHI,
KOTOPbIE MOTYT MOTPEOOBATHCS ISl TOTO, YTOOBI MPU3HATH B KAYECTBE YTOJIOBHBIX
MPAaBOHAPYIIEHUH B COOTBETCTBHM C €€ BHYTPEHHHM IPABOM JICSIHUSI, O KOTOPBIX
TOBOPUTCSL B CTaThe 4, KOTJIA 3TO KAacaeTcs KaKWX-THOO UYJICHOB MapiIaMEHTCKHUX
coOpaHuil MEXIYHAPOMHBIX WJIA HAJHAIMOHAIBHBIX OpPTaHU3AIMMA, YJICHOM
KOTOPBIX sBjsieTcst 3Ta CTOpOHA.

Cratpg 11



[Toakym cyaei U JOJDKHOCTHBIX JIMI] MEXIYHAPOIHBIX CY/I0B

Kaxnmas CropoHa nNpHHMMAaeT TakWe 3aKOHOJATENIBHBIE W HWHBIE MEpBHI,
KOTOpBIE MOTYT IOTPEOOBATHCS Il TOTO, YTOOBI IPU3HATH B KAYECTBE YTOJIOBHBIX
IPABOHAPYLIEHU B COOTBETCTBHM C €€ BHYTPEHHUM IPABOM JESHUS, O KOTOPBIX
TOBOPUTCS B CTaThsiX 2 U 3, KOI/Ia 3TO KACaeTcsl KaKuX-IUOO JIUL], 3aHUMAIOLINX
cyAeOHbIEe JTOJDKHOCTH, WM JOJDKHOCTHBIX JIMI JIFOOOTO0 MEXIYHAapOIAHOIO Cyja,
IOPUCIUKIINS KOTOPOro npu3HaHa 3Toi CTOpOHOM.

Cratbs 12
31n0ynoTpeOieHUEe BIUSHUEM B KOPBICTHBIX LETISAX

Kaxnmas CropoHa NpHHMMAeT TakWe 3aKOHOJATENIBHBIE M HHBIE MEpBHI,
KOTOpBIE MOTYT IOTPEOOBATHCS ISl TOTO, YTOOBI IPU3HATH B KAYECTBE YTOJIOBHBIX
IIPaBOHAPYLIEHUI B COOTBETCTBUU C €€ BHYTPEHHMM IIPAaBOM IIPEIHAMEPEHHOE
o0ellanue, MpeloCTaBICHUE WM NPEUIOKEHHUE, MPSMO WM KOCBEHHO, JII0OOT0
HENPaBOMEPHOI'O MpPEUMYIIECTBA JIOOOMY JIMIly, KOTOPO€ YTBEpXKIAaeT WU
IOATBEPKIAET, UTO OHO MOYKET OKa3aThb HENPABOMEPHOE BIMSHUE HA IPHUHSITHE
pElIeHHs] KaKUM-JIHO0 JIMIIOM, O KOTOPBIX TOBOPUTCA B CTaThsiX 2,4 -6 u 9 - 11, 3a
BO3HAIP@XKJICHHUE, HE3aBUCUMO OT TOrO, IIPENOCTaBISAETCA JIM  TaKoe
PEUMYIIECTBO €My CaMOMY WJIM KOMY-TTMOO €llle, a Takke Npocb0y, MPUHATHE
WIM COIJIaCME C NPEUIOKEHHMEM WIM OO€maHueM IpPEJOCTaBUTh TaKoe
IIPEUMYIIECTBO 3a BO3HAIPAXKIEHUE, HE3aBUCHUMO OT TOrO, OKAa3aHO JIA TakKoe
BIUSIHAE W OBUI JIM TOJY4YeH WM HET B Pe3yJibTare MPeAnOo0KUTEIbHO
OKAa3aHHOI'O BIIMSHMS KEJTAEMBbII pe3ysbTarT.

Cratpsa 13
OTMBIBaHME JOXOJIOB OT MPECTYIJICHUM, CBA3aHHBIX C KOPPYMIUEH

Kaxnas CropoHa NpHHMMAeT TakWe 3aKOHOJATENIbHBIE M HWHBIE MEpBHI,
KOTOPbIE MOTYT OTPEeOOBATHCA 71l TOTO, YTOOBI PU3HATH B KAYECTBE YTOJIOBHBIX
IIPABOHAPYIIEHUN B COOTBETCTBHM C €€ BHYTPEHHHMM ITPABOM JIESIHUS, O KOTOPBIX
roBOpUTCS B IMyHKTax | m 2 crtateu 6 3akiroueHHOM B pamkax Coera EBpormbl
KonBeH1IM 00 OTMBIBAaHWU, BBISBICHUU, U3BSATUU U KOH(PUCKALMHU JTOXOJOB OT
npectynHoit  nearensHoctd  (CEJl N 141), npu ynoMsiHyThIX B HeH
00CTOSITENBCTBAX, KOTJA MPEAnojaraeMoe OCHOBHOE MPABOHAPYILIEHUE SBIISETCS
OJTHUM W3 YTOJOBHBIX IPaBOHAPYIIEHWI, NPU3HAHHBIX B KA4€CTBE TAKOBBIX B
COOTBETCTBHH €O CTaThaAMM 2 - 12 HacTosimedt KonBeniuu, ecinu Toiabko CTopoHa
HE cJIeaa OTOBOPKY WJIM 3asiBJICHUE B OTHOLIEHUH DTUX ITPABOHAPYIICHUN UIIN HE
paccMaTpUBaeT TAKHWE NPABOHAPYIICHUS B KAa4ECTBE TSKKUX IS LEIEH CBOETO
3aKOHOAATENBCTBA, KACAOIIETOC OTMBIBAHUS JOXOA0B.



Cratpg 14
[IpaBonapyeHus B chepe OyXraJTepckoro ydera

Kaxnas CropoHa NpUHHMAET TAaKWE 3aKOHOJATENIbHBIE W MHBIE MEPHI,
KOTOpbIE MOTYT TOTpeOOBaThCs JUIsl TOro, 4YTOObI NPHU3HATH B KadyecTBE
MIPAaBOHAPYIIEHUM, MOMJIEKAIIUX YrOJOBHOMY WM HWHOMY HaKa3aHWIO B
COOTBETCTBHM C €€ BHYTPEHHUM IIPABOM, CIICIYIOIIUE NIPEAHAMEPEHHBIE ICHCTBUS
uiu 0e3/1eCTBUE C IETbI0 COBEPIIECHHUS, COKPBITHS WU MPEJCTABICHUS B JTOKHOM
CBETE MPABOHAPYIICHHM, O KOTOPBIX TOBOPUTCA B CTaThsiX 2 - 12, eciid TOJIBKO
CropoHa He cenana COOTBETCTBYIOILYIO OTOBOPKY WJIH 3asIBJICHUE:

a) oopmiieHHEe WM HCMONB30BAHHUE cueTa-(PakTyphl HIX JHOOOTO JIPYroro
OyXTanTepCKOro JTOKYMEHTa WJIM OTYETA, COAEPMAIIETO JIOKHYIO WU HEMOJIHYIO
uHdOpMaIHIO;

b) mnpoTHBONpaBHOE HEBHECEHHE B OYXTaJITePCKUE KHUTU CBEJICHUU O
IJIATEKHBIX ONEPALUSIX.

Cratpg 15
Coyuactue

Kaxnmas CropoHa npuHHMaeT Takue 3aKOHOJATENBHBIE W HWHBIE MEPHI,
KOTOPBIE MOTYT MOTPEOOBATHCS sl TOTO, YTOOBI MPU3HATH B KAYECTBE YTOJIOBHBIX
MPABOHAPYIIEHU B COOTBETCTBUHM C €€ BHYTPEHHUM IIPABOM COYYAaCTHUE WIIH
MOACTPEKATEIbCTBO K COBEPIIECHUIO KAKOT0-JIM0O0 YTOJOBHOTO MPaBOHAPYIIEHUS,
MPU3HAHHOTO B KAYE€CTBE TAKOBOI'O B COOTBETCTBUU C HacTosIe KOHBEHIIMEN.

Cratbs 16
NmmyHurer
[Tonoxenuss Hactosimerd KouBeHIMM npuMeHstoTes 0e3  ymepOa s
MOJIOKEHUI JI000TO JIOTOBOpa, MPOTOKOJA WM YyCTaBa, a TakKe TEKCTOB,
PETYJIMPYIOIIUX UX PUMEHEHUE, B TOM, UTO KACACTCS JINILICHUSI IMMYHHUTETA.
Cratps 17
IOpucnukums
I. Kaxnas CropoHa NpUHUMAET TaKHE 3aKOHOJATEIbHBIE W WHBIE MEPBHI,
KOTOpPbIE MOTYT TMOTPEOOBATHCS [JIsi YCTAHOBJICHHS FOPUCIUKIIMN B OTHOIICHUH
YIOJIOBHOTO  NPABOHAPYILICHUS, MPU3HAHHOIO B KAa4eCTBE TAakOBOIO B

COOTBETCTBHHM CO CTaThsiMU 2 - 14 Hacrosmeld KonBeHunu, B ciryyasx, Korja:
a) IPECTYIICHUE COBEPIICHO MOJHOCTHIO WJIM YaCTUYHO HA €€ TEPPUTOPUH;



b) mnpaBoHapymUTENdb SBISETCS OJHUM U3 €€ TpaXkIaH, OJHUM H3 ee
nyOJUYHBIX JOHKHOCTHBIX JIMI[ WM YIEHOM OJHOTO M3 €€ HaIMOHAJIbHbBIX
MyOJIMYHBIX COOpaHUIA;

C) B IPaBOHAPYIICHUH 3aMEIIAHO OJTHO U3 €€ MyOJIMYHBIX JOJIKHOCTHBIX JIUI]
WIM YIEHOB €€ HalMOHAJbHBIX MYOJWYHBIX COOpaHMi WM JI000€ JIUIIO,
YIOOMSIHYTOE B CTaThsiX 9 - 11, KOTOpo€ npu 3TOM ABISAETCA OJHUM U3 €€ TPAKIIaH.

2. Kaxnoe ['ocymapcTBO B MOMEHT MOANMCAHUS WA COAYd HA XPAHEHUE
CBOCH paTU(UKAIMOHHOW TPaMoOThl, JOKYMEHTa O NPUHATUHU, OJOOPEHUU WIH
IPUCOECIMHEHUNA MOXET MYTEM TI0Jlayd 3asBJI€HUs Ha uMA | eHepaibHOro
cekperapsi CoBera EBpomnbl 00BABUTH O TOM, YTO OHO OCTaBIIsIET 3a co00il MpaBo
HE MPUMEHATh WM MPUMEHATH TOJIBKO B OCOOBIX CIydasX WA IPHU OCOOBIX
YCIOBUSIX MpaBuiIa O IOPUCIUKIINHY, 3aKPEIUICHHbIE B MOAMYHKTax "b" u "c¢" myHKTa
1 HacTosIIIIEH CTaThU WM JIOOO0H €€ YacTH.

3. Ecim CropoHa wuCHOJNB3yeT IpaBO Ha OrOBOPKY, NPEILyCMOTPEHHOE
IIYHKTOM 2 HACTOSAIIEH CTaThbW, OHA NPHUHHUMAET TAKUE MEPBI, KOTOPHIE MOTYT
noTpeOOBaThCA ISl YCTAHOBJICHHS] IOPUCAMKIMM B OTHOILIEHUU YTOJIOBHOTO
IIPaBOHAPYIICHUS, NPHU3HAHHOTO B KayeCTBE TAaKOBOIO B COOTBETCTBUU C
HacTosimer KoHBeHIMeW, B ciaydasx, KOIZJa NPEarosaraeMblii IMPECTYIHUK
HaXOJIUTCS Ha €€ TEppUTOpUM M OHAa He Bbyaer ero apyrod CropoHe
UCKIIFOUNUTEIBHO IO NPUYMHE €ro IpaKJaHCTBA, HECMOTPS Ha MOCTYNUBIIUI
3ampoc O €ro BbIJAYeE.

4. Hacrosimass KoOHBEHIMSI HE HCKIIOYAET BO3MOYKHOCTH OCYILECTBICHUS
CropoHoil J11000M YroJIOBHOW IOPUCAMKIIMM B COOTBETCTBUM C €€ BHYTPEHHHUM
IPaBOM.

Cratpga 18
OTBETCTBEHHOCTh IOPUANYECKUX JTUIL

1. Kaxnas CropoHa NpuHUMAET TakWe 3aKOHOAATEIbHBIE W HMHBIC MEpHI,
KOTOpPBIE MOTYT OTPeOOBAThCS JJIsl 00€CTICUCHUS TOT0, YTOOBI FOPHINYCCKUE JTUIIA
MOTJIM OBITh IPUBJICYCHBI K OTBETCTBEHHOCTH B CBSI3U C COBEPIICHUEM YTOJIOBHBIX
MpaBOHAPYIICHUHM, 3aKJIIOYAIOMMXCS B AKTUBHOM IIOJKYIIC, 3JI0YMOTPEOICHUN
BJIMSIHUEM B KOPBICTHBIX LIEJISIX M OTMBIBAHUU JOXOJOB, IPU3HAHHBIX B KaYECTBE
TaKOBBIX B COOTBETCTBMU C HacTosiier KOHBEHIMEW W COBEPUICHHBIX B MX
WHTEpecax KaKUM-JIU00 (U3UYECKUM JIUIIOM, JEUCTBYIOUIMUM B CBOEM JIMYHOM
KaueCTBE WM B COCTaBE OpraHa MOPUANYECKOro JIMla U 3aHUMAaBIIUM
PYKOBOZSIIYIO TOJKHOCTh B FOPUANYECKOM JIUIIE, B MPOLIECCE:

BBITIOJTHEHUS TIPEACTABUTEIILCKUX (DYHKIMI OT UMEHU IOPUIAYECKOTO JIUIIA,;
TN

OCYILIECTBJICHUSI TIpaBa HA MPUHITHE PEIICHUH OT WMEHU HOPUIUYECKOTO
JIAI1A; WIIN

OCYIIIECTBJICHUSI KOHTPOJIbHBIX (DYHKIMI B paMKaX OPUIAYECKOTO JIUIIA;

a TaKKe B CBSA3U C y4aCTUEM TaKOTO (PM3UUECKOTO JIUIA B BBHIIICYTIOMSHYTHIX
MPABOHAPYIICHUSAX B KAUECTBE COYYACTHUKA WIIH MMOJCTPEKATES.



2. IloMuMmo ciydaeB, yx e NpeIyCMOTPEHHBIX MyHKTOM |, kaxnpas CropoHa
IPUHUMAET HEOOXOAMMBIE MEphI JUIsl 00ECIEYEHHs] TOTO, YTOOBI IOPUANYECKOE
JUIO0 MOIJIO OBITh NPUBJIEYEHO K OTBETCTBEHHOCTH TOTAA, KOTJAa BCIEACTBHE
OTCYTCTBMSI HaJ30pa WM KOHTPOJS CO CTOPOHBI (PM3UYECKOTO JHUIa, O KOTOPOM
TOBOPUTCSA B MYHKTEe 1, MOSABIAETCS BO3MOXKXHOCTH COBEPUICHUS YTOJIOBHBIX
IIPaBOHAPYLICHUH, YKAa3aHHBIX B IIyHKTE |, B HMHTepecax 3TOT0 HOPUAUYECKOTO
auna GU3NIECKUM JIMIOM, OCYIIECTBIISIOIIMM CBOU ITOJTHOMOYUS OT €0 UMEHH.

3. OTBETCTBEHHOCTh IOPUIUYECKOTO JILA B COOTBETCTBUH C IyHKTamMu 1 u 2
HE HCKJII0YaeT BO3MOXXHOCTH YTOJOBHOTO TMpeciefoBaHusl (U3MUECKUX JIUII,
COBEPUIMBIINX, MOJACTPEKABIINX K COBEPIICHUIO WM YYAaCTBOBABIIMX B
COBEPILIEHNHN YTOJIOBHBIX IPABOHAPYIICHHUI, YKa3aHHBIX B TyHKTE 1.

Cratps 19
Cankuuu 1 Mepbl

1. IlpuHuMass BO BHHMMAaHHME TSDKECTh YrOJOBHBIX MPaBOHAPYIICHUH,
MIPU3HAHHBIX B KA4€CTBE TAKOBBIX B COOTBETCTBUHU C HacTtosiield KoHBeHIuel,
kaxnaas CropoHa TMpeaycMaTpMBaeT B OTHONIEHHM  JITHUX  YIOJOBHBIX
MpaBOHAPYIICHUM, MPU3HAHHBIX B KAUECTBE TAKOBBIX B COOTBETCTBUHU CO CTAThsIMU
2 - 14, s>ddexTrBHBIC, COpa3MEpHBIC W CACPKUBAIOIINEC CAHKIUA W MEPHI,
BKJIIOYAs, €CIIM MPABOHAPYIICHUSI COBEPIIEHBI (DU3NYECKUMU JTUIAMU, HaKa3aHUs,
npeaycMaTPUBAIOIIUE JIMIIIEHUE CBOOOJBI, KOTOpbIE MOTYT MOBJIE€Yb 3a COOOM
BbIJAYYy.

2. Kaxnas CropoHa o0ecreunBaeT, YTOObl B OTHOIICHUN IOPUINYECKUX JIUIL,
MIPUBJICYEHHBIX K OTBETCTBEHHOCTH B COOTBETCTBUU C MyHKTaMu | u 2 crarbu 18,
MPUMEHSUTHCH A((PEKTHUBHBIE, COpa3MEpHbIE U CICPKUBAIOIINE YTOJOBHBIC WIIN
HEYTOJIOBHBIC CAaHKIIUH, B TOM 4YHrciie ((MHAHCOBOTO XapaKTepa.

3. Kaxnas CropoHa NpuHUMAET TakKWe€ 3aKOHOAATEJIbHBIE W HMHBIE MEpHI,
KOTOpbIE MOTYT TIOTpPeOOBaThCA I TOTO, YTOOBI HAJNEIUTh ceOs IpaBOM
KOH(HCKOBBIBATh MJIM MHBIM 00pa30M M3bIMATh OPYAHS COBEPIICHHS U JIOXOJBI OT
YTOJIOBHBIX MPaBOHAPYIICHUMN, TPU3HAHHBIX B KAY€CTBE TAKOBBIX B COOTBETCTBUHU
¢ Hactosimer KoHBeHUMEN, Wi UMYIIECTBO, CTOUMOCTh KOTOPOTI'O 3KBUBAJICHTHA
TaKUM JIOXOJIaM.

Cratpsa 20
CriennajibHbBIE TTOJITHOMOYUS

Kaxnas CtopoHa mpUHMMAET Takue MeEphbl, KOTOPbIE MOTYT MOTPeOOBATHCS
JUIsi 00€CTIeUeHUs CIeUaaIn3aliid COOTBETCTBYIONIUX JIUI[ WU OPTaHOB st
O60prOBI ¢ Koppymmueit. MM mpemocraBisercs HEoOXoauMas HE3aBUCHUMOCTH B
COOTBETCTBHM C OCHOBOIIOJATAIONIMMH NPHUHIMIAMH TPABOBOM  CHUCTEMBI
CrtopoHbl, ¢ TeM 4YTOOBI OHM HMMEIH BO3MOKHOCTH BBITIOJNHSTH CBOM (DYHKIIMH
sbdextuBHO u 0Oe3 Kakoro-nuOo HempaBoMmepHoro naaBieHus. CTopoHa



o0ecnieunBaeT, YTOOBbl COTPYAHHMKH TaKUX OPraHOB MPOXOIMIH HaJJIeKAIYyIO
HNOJrOTOBKY M pacrnojarajid aJeKBaTHbIMH (PUHAHCOBBIMHM pecypcamMu s
BBIITOJTHEHUS BO3JI0’KCHHBIX HAa HUX 3a/ad4.

Cratps 21
CoTpyITHUYECTBO C HAITMOHAJILHBIMHU OPTaHAMHU U MEXKJTy HUMH

Kaxnas CtopoHa mpUHHMAET TakWe MEphI, KOTOPbIE MOTYT MOTPEeOOBATHCS
JUIsl 00€CTIeUeHUsT TOT0, YTOOBI MYyOJMYHBIE BJIACTH, a TAKXKE BCE IMyOIUYHBIC
JIOJKHOCTHBIC JIMIA COTPYJAHUYAIU, B COOTBETCTBUM C BHYTPEHHHUM IPABOM, C
TEeMH €€ OpraHamu, KOTOpbIE OTBEYAIOT 3a paccieOBaHUE YrOJOBHBIX
MpaBOHAPYIICHUH U TIPECIEAOBAaHUE 3a UX COBEPILICHHUE:

a) myTeM HHGQOPMHUPOBAHUSI 3THX OPTraHOB, IO UX COOCTBEHHON MHUIIMATHBE,
€CIIM €CTh BECKHE OCHOBAaHHUS II0jararb, 4TO OBLIO COBEPIIECHO KaKoe-Iu0o
YTOJIOBHOE TIpaBOHAPYIIICHHE, TPU3HAHHOE B KAa4eCTBE TaKOBOI'O B COOTBETCTBHUH
co cTaThsaMu 2 - 14; unmm

b) myrem mnpeaocTaBiaeHUs STUM OpraHaM I10 UX MPOockOe BCcel He0OX0 MO
uHpopmaIuu.

Cratpsa 22
3amuTa JIMIl, COTPYAHUYAIONIUX C TPABOCYAUEM, U CBUIETEIICH

Kaxnmas CtopoHa MpUHHMAET TaKWe MEphI, KOTOPBIE MOTYT IMOTPeOOBaTHCS
1151 obecnieueHust 3PPEeKTUBHON U HaJJIEKAIIEH 3aIUTHI:

a) TeX, KTO COOOIIaeT 00 YrOJOBHBIX MPABOHAPYIIECHUSAX, MPU3HAHHBIX B
KaueCTBE TAKOBBIX B COOTBETCTBUU CO CTaThsMU 2 - 14 uiam uHBIM 00pazoM
COTPYyIIHMYAaEeT C  OpraHaMu,  OCYIISCTBISIOIIUMH  paccielOBaHHEe |
pa3zoupaTeNnbCTBO;

b) cBuaeTenei, JaronuX MoKa3aHus, Kacarlrecs TaKuX MPaBOHAPYIICHUN.

Cratbs 23
Mepsl 110 coeicTBHIO cOOPY JOKA3aTENbCTB U KOH(PHUCKALMU JOXOI0B

1. Kaxnmas CropoHa mpyHUMAET TaKHE 3aKOHOAATEIbHBIE W HWHBIE MEpHI,
KOTOpbIE MOTYT OKa3aThCs HEOOXOAMMBIMHU, BKJIIOUAs MEpHI, JIOMYCKAIOIINe
WCIIOJB30BaHUE CIICIMATBHBIX METOJIOB pAaCCIICIOBaHUS B COOTBETCTBUU C
BHYTPCHHUM 3aKOHOJATEIbCTBOM, B IIEJISIX COJEUCTBHUS COOPY J0KA3aTeIhCTB,
MMEIOIIMX OTHOILIEHHE K YTOJOBHBIM MMPABOHAPYIIECHUSIM, TPU3HAHHBIM B KQUE€CTBE
TaKOBBIX B COOTBETCTBUH CO CTaThbsIMU 2 - 14 Hactosmern KonBeHIIMN, a TakKe I
BBISIBJICHUS, PO3bICKA, HAJIOKEHUS apecTa W HU3bATHS OPYIUN MPECTYIUIEHUU U
JIOXOZ0B OT KOPPYIIIMH, JTUOO MMYIECTBAa, CTOMMOCTh KOTOPOTO SKBUBAJICHTHA



TaKUM JI0XOJlaM, B OTHOIIEHWHW KOTOPBIX MOTYT OBITh TPUMEHEHBI MEpHI,
YCTAHOBJIEHHBIE B COOTBETCTBUM C TyYHKTOM 3 cTaThk 19 HacTosimein KonBeHumm.

2. Kaxnas CropoHa NpPUHHUMAET TaKUME 3aKOHOJATEJIbHBIE U WHBIE MEPBHI,
KOTOpbIE MOTYT MOTpeOOBaThCA B IENAX HAACICHUS €€ CYAOB WIH JPYTrux
KOMIICTCHTHBIX ~ OpPTraHOB  IIOJJHOMOYHMSAMH  OTJaBaTh  PaCIOpPSHKEHUS O
MPEOCTaBICHUA WM apecTe OaHKOBCKOM, (DMHAHCOBOM WM KOMMEPYECKOU
JIOKYMEHTAIMHU B LIEJISIX OCYIIECTBICHUS ACHCTBUN, MPEAYCMOTPEHHBIX MYHKTOM |
HACTOSIICH CTaThH.

3. baHkoBCKas TaillHa HE SIBJISETCS NPENATCTBUEM JUISI OCYLIECTBICHHS MED,
MPEyCMOTPEHHBIX MyHKTaMHU | U 2 HACTOSIEH CTaThH.

I'masa III. MOHUTOPHUHI BBINIOJIHEHM A
Cratbs 24
MoHuTOpUHT

Monutopunr BbinonHeHUs JloroBapuBaronmumucs CTOpoHaMU HACTOSIIEH
Kouenmuu ocymectsisercs ['pymnmnoi rocynapers npotus koppyniuu (I'PEKO).

['maBa IV. MEXIYHAPO/JHOE COTPY JHUYECTBO

Cratpsa 25

OO01re NPUHUKUIIBI U MEPBI B 00JIACTH MEXIYHAPOIHOTO
COTpYJIHHYECTBA

I. CtopoHbl B MakCHMMaJIbHO BO3MOKHON CTENEHH COTPYAHUYAIOT IPYT C
JIPYTOM B COOTBETCTBHUU C TMOJIOKEHHUSIMH COOTBETCTBYIOIMX MEXIYHAPOIHBIX
JIOKYMEHTOB O MEXIYHAPOJHOM COTPYJIHUYECTBE 110 YTOJIOBHBIM JI€JIaM WU
JIOTOBOPEHHOCTSIMH, JIOCTUTHYTBIMH Ha OCHOBE €IMHOOOPA3HOTO WMJIA IPHUHSATOIO
Ha B3aMMHOM OCHOBE 3aKOHOJATEJIbCTBA, a TAKXKE B COOTBETCTBHMU CO CBOUM
HAIlMOHAJIBbHBIM  3aKOHOJATEIBCTBOM, B  MPOBEACHUM  PACCICAOBAHUM U
pa3OMpaTeNnbCTB, KacalolMXCsl YTrOJOBHBIX IPaBOHAPYIICHUMN, MNPU3HAHHBIX B
KaueCTBE TaKOBBLIX B COOTBETCTBHHU ¢ HacTosel KonBeHiue.

2. B ciiyuae orcyrcTBus Mexay CTOpoHaMH JEHCTBYIOIIUX MEKIYHAPOIHBIX
JIOKYMEHTOB WJIM JOTOBOPEHHOCTEW, YIMOMSHYTBIX B TYHKTE |, IPUMEHSIOTCA
cTaThu 26 - 31 HACTOSIICH TJ1aBHI.

3. Crateu 26 - 31 HacTosUIEH TJIaBbl MPUMEHSIOTCSA TAKXKE B TEX CIIydasx,
KOT/Ia OHM OOecrneunBaroT Oojiee OJarompusiTHBIC YCIOBUS COTPYAHHYECTBA IO
CPaBHEHHUIO C YCJIOBUSAMHU, NPEAYCMOTPEHHBIMH MEKIYHAPOIHBIMU JIOKYMEHTAMU
WJIU JOTOBOPEHHOCTSIMU, YIIOMSIHYTBIMU B ITYHKTE 1.

Cratpd 26



B3anmHas momomb

1. CTOopOoHBI OKa3bIBAIOT JPYT APYTY MAKCUMAJIBHO BO3MOXHYIO B3aUMHYIO
MOMOIIb, 0OECIIeurBas HE3aMeNIUTEIIbHYIO 00pab0TKy 3alpoCoOB, MOJTYYEHHBIX OT
OpraHoB, KOTOPbIE B COOTBETCTBUM CO CBOMM BHYTPEHHHMM IIPABOM HMEIOT IPABO
MIPOBOJAUTH PACCIEOBAHUS WU CyAeOHOE pa3OUpaTebCTBO MO YTOJOBHBIM JiejIaM
B CBS3M C IIPABOHAPYIICHUAMH, TMPU3HAHHBIMU B KayeCTBE TAaKOBBIX B
COOTBETCTBHHU C HacTosmeil KoHBeHIInEH.

2. Bo B3auMHO# MpaBOBOI OMOIIM B COOTBETCTBUU C MyHKTOM | HacTosIiei
CTaTbU MOKET OBbITh OTKa3aHO, eciu 3ampaimuBaemass CTOpOHa CUMTAET, YTO
UCIIOJHEHUE 3arpoca 00 OKa3aHWM TaKOW TMOMOIIM MOXET HAaHECTH yiiepO ee
HAIIMOHAJIbHBIM HMHTEpPECAaM, TOCYJAPCTBEHHOMY CYBEPEHHUTETY, HAIIMOHAJIBbHOU
0€30IMacHOCTH WK ITyOJTUYHOMY MOPSIKY.

3. baHkoBckas TailHAa HE MOXET CIYKUTh OCHOBAaHMEM IS OTKa3a B
COTPYJIHUYECTBE B COOTBETCTBUM C HacTosiied riaBoii. CTOpoHa, KOrja 3TO
MPEAYCMOTPEHO €€ BHYTPEHHUM IPAaBOM, MOXKET MOTPeOOBaTh, YTOOBI 3aIpoc O
COTPYJHHUYECTBE, BKIIOYAIOIIEM pasrjaiieHue OaHKOBCKON  TalHBI, OBLI
CaHKITMOHUPOBAH CyAbeH MO0 JPyrMM CyJAeOHBIM OpPraHoOM, BKIIIOYas
MIPOKYPOPOB, 3aHUMAIOIIUXCA TPOU3BOJICTBOM I10 YTOJIOBHBIM JICJIAM.

Cratpg 27
Brigaua

1. VYrosoBHble NpaBOHAPYLICHUS, IPU3HAHHBIE B KA4YECTBE TAKOBBIX B
COOTBETCTBUH C HacTosiielr KoHBEHIMEH, CUMTAIOTCS BXOISIIMMH B YHCIO
MPECTYIUICHUH, BJCKYIIUX BbIJIaYy B COOTBETCTBHU C JIIOOBIM JOTOBOPOM O
BbIJIaue, JaercTByomuUM Mexay CropoHamu. CTOpPOHBI OOSI3YIOTCS BKJIHOYATH
TaKue MPECTYIUICHUS B KauyeCTBE MPECTYIUICHHWH, BJICKYIIUX BbIJIady, B JIOOBIC
JIOTOBOPHI O BbIJIaue, KOTOPBIC MOTYT OBITh 3aKJIFOUCHBI MEKTY HUMH.

2. Eciu CtopoHa, cTaBdiiias yCJIOBHEM BbIJAYU HAJIMUKUE COOTBETCTBYIOILIETO
JIOrOBOpa, MOJIy4aeT 3amnpoc O Bblijaue oT Apyroir CTOpOHBI, ¢ KOTOPOW y HEE HET
TAKOTr0 JIOTOBOPA, OHA MOKET pacCMaTPUBATh HACTOAILIYK0 KOHBEHIIMIO B KQUECTBE
MPABOBOM OCHOBBI JJIsI BBIJIAYU B CBSI3U C JIOOBIM YTOJIOBHBIM MPAaBOHAPYILICHHUEM,
MPU3HAHHBIM B KAY€CTBE TAKOBOTO B COOTBETCTBUU € HacTose KoHBEeHIIMEN.

3. CTopOoHBI, KOTOpbIE HE€ CTaBAT YCJIOBUEM BbIJAYW  HAJIAYUE
COOTBETCTBYIOIIIETO JIOTOBOpPA, PacCMaTpUBalOT, B OTHOIICHUSIX MEXIY COOOM,
YTOJIOBHBIE MTPABOHAPYIICHHUS, TPU3HAHHBIC B KAYECTBE TAKOBBIX B COOTBETCTBUU C
Hactosinel KonBeHueu, kak npaBoHaApyIIEHUs, BICKYIIUE BbIIAYY.

4. Bblmaua  OCYIIECTBISIETCS  HA  YCIOBHUSIX,  HPEAYCMOTPEHHBIX
3aKOHOJIATEJILCTBOM  3allpalllMBAEMOI0  rOoCyAapcTBa WM  NPUMEHUMBIMU
JIOTOBOpAMH O BbIJay€, BKJIOYAs OCHOBAHHMS, HAa KOTOPBIX 3alpaliriBacMoOe
rocy1apCTBO MOYKET OTKa3aTh B BbIJaYe.

5. Ecim eaumHCTBEHHBIM OCHOBAHHMEM [UII OTKa3a B BbIJaYe B CBSI3U C
YIOJIOBHBIM IIPABOHAPYILICHUEM, IIPU3HAHHBIM B KauyeCTBE TaKOBOIO B



COOTBETCTBHU C HacCTOS;IIeH KouBenmuen, SIBJISIETCS TPaXIAHCTBO
COOTBETCTBYIOIIIETO JIMIIA WK TO 0OCTOSTENIBCTBO, YTO 3ampaiinBaeMas CTopoHa
CUUTAET, YTO JAHHOE IPABOHAPYIICHHWE NOANAIAET IOJ €ro IOPUCAUKINIO, TO
3anmpamBaeMmasi  CTopoHa, B  OTCYTCTBME€ HWHOM  JIOTOBOPEHHOCTH  C
3anmpamuBatonieii  CTOpoOHOHM, TMepemaeT [eJI0 Ha PacCMOTPEHUE CBOUM
KOMIICTCHTHBIM OpraHaM H B  YCTAaHOBJICHHOM  TMOPAJIKE  YBEAOMIISET
3ampamrBaronyro CTOpoHy O pe3yJibTaTax TaAKOI0 pacCiIeqOBaHMUS.

Cratps 28
WNudopmarus, nmpenoctaBisieMas 10 COOCTBEHHON WHUITNATHBE

be3 ymepba nms CcBOMX COOCTBEHHBIX pACCICAOBAHWM WM CyAeOHBIX
pazoupatenscTB CTOpOHA MOXKET MO COOCTBEHHOW HWHUIIMATUBE MPEIOCTaBUTH
npyroit CtopoHe uHpopManuio O (PAKTUYECKUX OOCTOSTENHCTBAX, KOTJa OHA
CUMTAET, YTO MPEJOCTABJICHHE TaKOW HHEPOPMAIMM MOXKET MOMOYb ATOW WIH
npyroit CtopoHe B BO30YKJIEHUU UITU MIPOBEACHUH PACCICIOBAHUIN MM CyIeOHBIX
pa3OupaTenbCTB, CBA3aHHBIX C YTOJOBHBIMU MTPaBOHAPYIICHUSIMU, TPU3HAHHBIMU B
KaueCcTBE TaKOBBIX B COOTBETCTBUMU C Hacrosimiert KoHBeHIMEH, HUiu MOXKET
MPUBECTU K HampapiieHUIo 3Toi CTOPOHOI 3ampoca B COOTBETCTBUU C HACTOSIIECH
TJIaBOM.

Cratps 29
LleHTpasbHBINA OpTaH

1. CropoHpl Ha3HAYalOT IMCHTPAIBHBIM OpraH HWIH, IPH HEOOXOIUMOCTH,
HECKOJIbKO IIEHTPAJIbHBIX OPraHOB, OTBEYAIOIIMX 3a HAIPaBJICHUE 3alPOCOB WIIU
MOJITOTOBKY OTBETOB Ha TAKHUE 3allPpOChl B COOTBETCTBUM C HACTOSIIEH TJIaBOMH, a
TaK)K€ 3a MPUHATHE MEp IO MX MCIOIHEHHWIO WM Tepefadye KOMIIETEHTHBIM
opraHaM JJisl UX UCTIOJTHEHUS.

2. Kaxnas CrtopoHa B MOMEHT MoAMMCaHUsl Hacrosmer KoHBeHIMH Win
cla4yd Ha XpaHEHUE CBOCH paTH(UKAIMOHHON I'PaMOTHI, JOKYMEHTA O MPUHSITHH,
0JI0OpEHMH WU TpHCOeIUHEHUU cooOuiaeT I'eHepanbHOMYy cekperapio CoBeTa
EBpomnbl Ha3BaHUs U ajipeca OpraHoB, HA3HAYEHHBIX B COOTBETCTBUU C ITYHKTOM 1
HACTOSAIEH CTaTbH.

Cratbs 30
HenocpencTBeHHbIE CHOLICHUS

1. LlenTpanbHble OpraHbl OCYIIECTBISIOT HEMOCPEACTBEHHbIE CHOLIECHUS APYT
C APYIroMm.

2. B cnydae kpaiiHeli HEOOXOAMMOCTH 3ampoChl 00 OKa3aHWUU B3aMMHOU
MOMOIIM WJIM CBS3aHHBIE C HUMH COOOIIEHHMS MOTYT  HaIpPaBIISITHCS



HEMOCPEACTBEHHO  CyACOHBIMM  OpraHaMu,  BKJIIOYash  TOCYJapCTBEHHBIX
oOBuHUTENEH, 3ampammuBarorieli  CTOpPOHBI  COOTBETCTBYIOIIMM  OpraHam
sanpammuBaeMoid CtopoHbl. B 3TOM ciydae komus 3ampoca WM COOOIICHUS
OJIHOBPEMEHHO HaIIpaBIIICTCS LIEHTPAJIbHOMY OpraHy 3arpaiinBaeMoil CTOPOHBI
yepes IeHTPalIbHBIN opraH 3amnpariuBaroiieii CTOpOHBI.

3. 3anpockl Ui COOOIICHUS B COOTBETCTBUU C MyHKTaMH | W 2 HACTOSIICH
CTaTbU MOTYT OBITh HamNpaBjieHbl Yepe3 MeXIyHapoJHYI0 OpraHHU3aIUI0
yrojoBHou nonunuu (Muatepmomn).

4. B cnydasix, KOrJla B COOTBETCTBHMM C IYHKTOM 2 HACTOSIEH CTaThbU
MPECTABIISCTCS 3alpOC U OpPraH BJIACTH HEKOMIIETEHTEH PacCMaTpUBaTh €0, OH
nepefaeT  ATOT  3anpoc  KOMIETEHTHOMY  HAllMOHAJIbHOMY  OpraHy u
HEMOCPEACTBEHHO HHPOPMUPYET 00 3TOM 3arpaiuparoiryio CTOpoHy.

5. 3ampockl WU COOONICHHMS, TPEACTABISIEMbIE B COOTBETCTBUN C ITYHKTOM 2
HACTOSIIEH CTaThU, KOTOPBIE HE MPEyCMAaTPUBAIOT MPUHYIUTEIBHBIX MEP, MOTYT
HETOCPEJCTBEHHO TE€pEeaBaThCsl KOMIETCHTHBIMU OpraHaMM 3alpalliviBaroIeH
CTOpOHBI KOMIIETEHTHBIM OpraHam 3amnpamiuBaecMoil CTOPOHBI.

6. Kaxmas CropoHa B MOMEHT IMOJNMCAHUS WM CAa4d HAa XpaHEHUE
paTuPUKAITMOHHBIX TpPaMOT, JOKYMEHTOB O TIPUHATHH, OJOOPEHUU WIH
MPUCOSAMHEHUH MOXeT uH(popMmupoBath ['eHepanpHOTO cekpetaps CoBera
EBponibl 0 TOM, 4TO B HHTepecax oOecrnedueHUs 3PGHEKTUBHOCTH 3aIlpOChHl,
MPEJCTABIEMbIE B COOTBETCTBUU C HACTOSIIEH TTIaBOM, JIOJHKHBI HAIIPABIISATHCS €€
[EHTPaJIbHOMY OpTraHy.

Cratps 31
Nudopmanus

3anpamuBaemas Cropona HE3aMETUTEIIBHO uHopMUpyeT
3anpamuBapiyto  CTOpOHY O JIEHWCTBHSIX, MPEANPHUHATHIX IO  3aIpocy,
MIPEICTaBICHHOMY B COOTBETCTBUM C HACTOSIIEH TJaBOM, U 00 OKOHYATEIHHBIX
pesynbrarax »TUX Mep. 3ampammBaemas CTopoHa TakkKe HE3aMeIJIUTEIHHO
uHdopmupyet 3anpamuBaroinlyio CTOpoHy O JHOOBIX 00CTOSTEIHCTBAX, KOTOPHIC
JIeNat0T HEBO3MOXHBIM OCYIIECTBJICHUE 3alpalliBaeMbIX JCUCTBUN WA MOTYT
CYIIIECTBEHHO 33JIeP>KaTh X BHITIOJIHCHHUE.

I'maBa V. SAKJIFOUUTEJIBHBIE ITOJIOXXEHU A
Cratbs 32
[Toanucanuie ¥ BCTYIUIEHUE B CHITY
1. Hacrosimass KoHBeHIMS OTKpbITa JUisi MOANUCAHUS TOCYIJapCTBAMU-
yneHamMu CoBeta EBpombl M rocyaapcTBamu, HE SIBISIONIMMUCA €TI0 YJIEHAMH,

KOTOpbIE Y4YacCTBOBaJIM B €€ pa3paboTke. Takue rocymapcTtBa MOTYT 3asBUTh O
CBOEM COTJIaCHH Ha €€ 00513aTeTbHOCTh MyTEeM:



a) MoAmnucaHus 0e3 OrOoBOPKH OTHOCHUTEIHHO pPaTH(PHUKAIMH, NMPUHATHS WIH
0JI00pEeHUS; WA

b) patudukanuy, IpUHATHAS UK 0JOOPEHUS TIOCIE MOAIUCAHUS IPU YCIOBUU
paTUpUKaLUy, IPUHATHS WK OJ0OPEHMSL.

2. Paru¢ukanvoHHble TpaMOThI, JTOKYMEHTHl O IPUHATUU WIH OJ00pEeHUU
cnarTcs Ha XxpaHeHue ['eHepanbHOMY cekperapto CoBeta EBpomnbl.

3. Hacrosimass KonBeHIusi BcTymaeT B CUIy B IEpPBbIM J€Hb Mecsla,
CIIEIYIOLIEr0 IOCJIE HWCTEYEHUs] TPEXMECAYHOro IMepuoia C JaTel, kKoraa 14
rocyJapcTB 3asBAT O CBOEM COIJIaCMM Ha 00s3areapHOCTh KOHBEHIIMM B
COOTBETCTBUH C MOJOXEHUSAMHU myHKTa 1. J[to0oe rocymnapcTBo, HE SBISAIOIIEECS
wieHoM ['pynnel rocygapctB mnpotuB  koppynuuu (I'PEKO) B MomeHT
patTuduKai, aBTOMAaTHYECKH CTAHOBUTCS €€ WIEHOM C JaThl BCTYIUICHUS
Konsenuuu B cuiy.

4. B otHOomeHuu iro6oro noanucasiiero KouBeHuo rocynapcTsa, KOTOpoe
BIIOCJIEJICTBUM 3asBIIIET O CBOEM COIJIACMM Ha 00s3aTebHOCTh, KOHBEHIUS
BCTyHIa€T B CHJy B IIE€PBBbIM JEHb MECALA, CIEAYIOIIEro IOCIe HCTEYCHUS
TPEXMECAYHOIO MEpUoJa C JaThl BBIPAKEHUS COrjacust Ha o00sA3aTeIbHOCTD
KonBeHIIun B COOTBETCTBUHU C MOJIOKEHUsAMHU TyHKTa 1. JltoOoe moamucasiiee
KOHBEHIIMIO rOCYIapCTBO, HE SIBIAIONIEECS YJIEHOM ['pyIIbl rocygapcTB IPOTUB
koppynuuu (I'PEKO) B MOMeHT paTudukanuu, aBTOMaTHYECKH CTAHOBHUTCS €€
YIEHOM C JaThl BCTYIUIEHUS 111 Hero KoHBeHIMu B cuity.

Cratpsa 33
[Ipucoenunenue k Konpenuu

1. ITocne Bcrymenusa Hacrosued KonBenuuu B cuity KOMUTET MUHUCTPOB
CoBerta EBpombl nocie KOHCynbTanuid ¢ JloroBapuBarImMMHUCS TOCYJapCTBaMU
KoHBeHIIMM MOXET MpeMIoXuTh EBporerickoMy COOOIIECTBY, a TaKkKe JIIOOOMY
rocyJapcTBy, He sBisroniemycsi wieHoM CoBeTa W HE Y4YacTBOBAaBIIEMY B
paspabotke KoHBeHIMHM, TPUCOCIUHUTHCS K Hacrosmeld KoHBeHmm Ha
OCHOBaHUH pelIeHus, IIPUHUMAEMOTO OOJBIITMHCTBOM r0JIOCOB,
npenycMoTpenabiM B myHkTe "d" cratem 20 VYcraBa CoBera EBpormbl, mpu
€MHOIYIIIHOM TOJIOCOBAHWM TMpeJfcTaBuTeneil JloroBapuBarommxcsi rocyaapcTs,
MOJIB3YIOMIMXCS PABOM y4acTBOBaTh B pabore Komurera MUHUCTPOB.

2. Hns  EBpomeiickoro  cooOmiectBa U JIO00Or0  TOCYIapcTBa,
npucoenuHsomerocss kK KOHBEHIIMM B COOTBETCTBMU C IIYHKTOM | BBIIIE,
KonBeHuus BCTymaeT B CHIIy B MEPBBIM JIEHb MeECSla, CIEIYIOIIEro MOCIe
HMCTEUYCHUS TPEXMECAYHOrO MEpUoAa C AaThl CHAYM HA XPAHEHUE JOKYMEHTa O
npucoeauHeHnun ['eHepanbHOoMy cekpetapto CoBera EBpomnbl. EBpomeiickoe
coobmiecTBO u J000€ TOCYAapCTBO, MPHUCOCIUHAIONICECS] K  HACTOSIICH
KonBennmu, aBromMarhdecku craHoBUTCI uwieHoM I[IPEKO, ecam B MOMEHT
IPUCOEIMHEHNS] OHO €II€ HE COCTOUT €€ WICHOM, C JaThl BCTYIUICHUS Uil HETO
KonBenuuu B cuiy.



Cratbsa 34
TeppuTopranbHOE IPUMCHCHHE

1. Jlroboe rocynapcTBO B MOMEHT MOAMUCAHUS WM Cllayd Ha XpaHEHUE
paTu(UKAIMOHHOW TpaMoThl, JOKYMEHTa O MPUHATUU, OJOOPEHUH WU
MPUCOCIMHEHUHA MOXET OTHEIbHO YKa3aTh TEPPUTOPUIO WU TEPPUTOPUHU, K
KOTOpPBbIM npuMeHsieTcs KoHBeHIHs.

2. Jliob6as CtopoHa MOXeT B Ji000W Oosiee MO3THUI CPOK MOCPEICTBOM
HalpaBJeHUsl 3asBieHHs Ha uMs [ 'eHepanbHOoro cekperaps Cosera EBporbl
pacnpocTpaHuTh JAeiicTBue Hactosmed KonBeHuMn Ha JoOyl0 JIpYyryro
TEPPUTOPHUIO, YKA3aHHYIO B 3TOM 3a4BJICHHUH. B OTHOIIEHWM TakOW TEPPUTOPUH
KoHBEeHIIMST BCTymaer B CWJIy B NEPBBIM J€Hb MECALA, CIEAYIOUIEro Iocie
VCTEYEHUS TPEXMECAYHOTO NIEPUO/IA C AATHI IOJy4YEeHUsI | eHepaIbHBIM CEKpeTapeM
TaKOTO 3asBJICHUS.

3. JIroboe 3asBiIEHME, COEIAHHOE B COOTBETCTBUU C JABYMS MNPEAbLAYLIUMU
INYHKTaMH, B OTHOLUEHUM JIOOON TEPPUTOPUH, YKA3aHHOM B TaKOM 3asiBICHUH,
MOKET OBITh OTO3BaHO IyTEM MOJAauyud YBEJOMJIEHUS Ha HUMs ['eHepallbHOTO
cexkperapst Coera EBporbl. OT3bIB BCTyHIAaeT B CHIIy B IIEPBBIA JEHb MECSLA,
CJIIEYIOLIEr0 IOCIE MCTEUEHUs TPEXMECAYHOIO IepruoAa C JaThl IOJYYECHUS
['eHepanbHBIM CEKpPETAPEM TAKOTO YBEIOMIICHHUS.

Cratpsa 35
CBs13b C IPYyrUMU KOHBEHIIMSIMU W COTJIAIICHUSIMU

1. Hacrosmas KonBeHius He 3aTparuBaeT IMpaB M  005S3aTENbCTB,
BBITEKAIOIINUX U3 MHOTOCTOPOHHUX MEXKIYHAPOIHBIX KOHBEHIUU 1O CIIELIUAIbHBIM
BOIIPOCAM.

2. Croponsl KoHBeHIMM MOTyT 3aKilO4aTh JBYCTOPDOHHUE  WJIHU
MHOT'OCTOPOHHHE COTJIALIECHUS APYT C APYrOM IO BOIIPOCaM, PacCMaTpUBAEMBIM B
Hactosied KoHBeHUMM, B LENsAX JONMOJHEHUS WIIM YKPEIUICHUS €€ MOJIOKEHUN U
COACUCTBUS IPUMEHEHUIO 3aKPEIUICHHBIX B HEW NPUHIUIIOB.

3. Eciim nBe unmm Heckodbko CTOpPOH YK€ 3aKIIOYUIM COIVIAIIEHUE WIIH
JIOTOBOP MO BOIPOCY, SIBJISIIOIIEMYCS MNPEAMETOM Hacrtosme KoHBeHIuu, wWin
KaKUM-TM00 MHBIM 00pa3oM O(OpMUIM CBOM OTHOIIEHHS IO JTaHHOMY BOIIPOCY,
TO OHM BIIPaB€ TMPUMEHATH [JAHHOE COIVIAIEHWE WJIM JIOTOBOp WIIH
COOTBETCTBYIOIIUM O0pa3oM pEryjaupoBaTb CBOM OTHOIICHHS BHE pPaMOK
Hacrosmed ~ KoHBeHIMM, e€cim  3TO  COINEHCTBYET  MEXIYHApPOJIHOMY
COTPYAHUYECTBY.

Cratpd 36

3asBIICHUSA



JIroboe rocymapcTBO B MOMEHT MOANMMCAHUS WM CAayd Ha XpaHEHHUE
paTU(pUKALMOHHON TIpaMoOThl, JOKyMEHTa O IPUHATUH, OJOOPEHUHM WJIH
IPUCOEIUHEHNN MOXET 3asBUTh, UYTO OHO OyJE€T paccMaTpuBaTh KaK YrOJOBHbBIE
IPABOHAPYLIEHHs] aKTUBHBINA WJIM MACCUBHBIM MOJKYI MHOCTPAaHHBIX MyOJINYHBIX
JNOJDKHOCTHBIX JIMII B COOTBETCTBMM CO CTaTbed S, JOJDKHOCTHBIX JIWIL
MEXIYHApPOJHBIX OPraHU3AlMK COTJACHO CTaThe 9 WM CyAE€H M JTOJKHOCTHBIX
JIML MEKYHAPOIHBIX CYA0B B COOTBETCTBUM €O CcTaTbed 11 muuib B TOW cTeneHw,
B Kakod nyOJMYHOE JIOJDKHOCTHOE JIMLO WM CyIbd JIEUCTBYET WJIHU
BO3JICP’KUBACTCS OT JACUCTBUI B HApYIICHHE CBOMX O0S3aHHOCTEH.

Cratbs 37
OroBopku

1. JIroboe rocymapcTBO B MOMEHT MOAMHCAHUS WU CHAa4d Ha XpaHEHUE
paTu(UKAIMOHHOW TpaMoThl, JOKYMEHTa O TMPUHATUU, OJOOPEHUH WU
MPUCOCIMHEHUA MOXXET COXpaHUTh 3a COOOM MpaBO HE paccMaTpuBaTh Kak
YTOJIOBHOE MPABOHAPYLUIEHHE B CBOEM BHYTPEHHEM IIpaBe, MOJHOCTHIO WIIU
YaCTUYHO, MOBEJCHUE, O KOTOPOM TOBOPUTCA B cTathsix 4, 6 - 8, 10 u 12, win
MIPAaBOHAPYIIECHUS, CBSI3aHHBIE C TACCUBHBIM MOJKYIIOM, OIIPE/ICIICHHBIE B CTAaThE 5.

2. JIroboe rocygapcTBO B MOMEHT MOJINUCAHHUS WM CAAYM HAa XpaHEHUE
paTu(PUKAIIMOHHOM TPaMoOThl, JOKYMEHTa O NPUHATUM, OJIOOPEHUU WIH
MPUCOCANHEHUN MOXET 3asiBUTh, YTO OHO >K€JIaeT BOCIOJIb30BaThCS MPABOM Ha
OTOBOPKY, KOTOPOE MPETYyCMOTPEHO MYHKTOM 2 cTaThu 17.

3. JIroGoe rocymapcTtBO B MOMEHT NOJAMMUCAHUS WM CIaud Ha XPaHCHHE
paTU(PUKAIIMOHHOW TPaMoOThl, JOKYMEHTa O NPUHATUHM, OJOOPEHUU WU
MPUCOEANHEHUH MOXET 3asiBUTh, UTO OHO MOET OTKa3aTh BO B3aUMHOU ITPaBOBOM
MOMOIIIA, TPEAYCMOTPEHHON MyHKTOM | cTatbu 26, €CiM COOTBETCTBYIOIIWN
3ampoc KacaeTcsi MpaBOHAPYIICHHS, KOTopoe 3ampammuBaemasi CTOpOHA CUUTAET
MOJUTUYECKUM IPABOHAPYILICHUEM.

4. Ilo cmbicily TpUMEHEHUSI TyHKTOB 1, 2 W 3 HacToAlleld CTaTbM HUKAKOE
roCyIapCTBO HE MOYKET BBICKA3bIBATh OTOBOPKH MO 0OJIee YeM MSATH YIOMSHYTHIM
B HUX MOJOXeHUsIM. Hukakue apyrue OroBopkd He Jomyckarorcs. OroBopku
OJHOPOJIHOTO XapakTepa no ctatbsiM 4, 6 u 10 cunTaroTcst OHON OrOBOPKOM.

Cratps 38
IOpuanueckas cuna u nepecMoTp 3asBJICHHI U OTOBOPOK

1. 3asBieHUsA, yIOMSHYTBIE B cTaThe 36, 1 OTOBOPKH, YIIOMSHYTBIE B CTaThe
37, cuMTaAOTCAd UMEIOIUMU IOPUIHYECKYIO CHUIIYy B T€YEHUE TPEX JIET C MOMEHTA
BCTYIUICHMS HacTose KoHBEHIIMH B CUITy 111 COOTBETCTBYIOILETO TOCY1apCTRA.
OpHako Takue 3asBJIEHUS U OTOBOPKM MOTYT IPOJJIEBATHCA HA IMEPUOJ TOH XKe
IPOJOJKATEIBHOCTH.



2. 3a nBeHaAlUAaTh MECALEB A0 HCTEUYEHHs CpOKa ACHCTBUS 3asBJICHUS WA
oroBopku I'enepanbHbiii cexperapuaT CoBera EBpombl yBemomisier 00 3ToM
COOTBETCTBYIOIIIEE rocyaapcTBo. He mo3gHee yeM 3a Tpu Mecsiia A0 UCTCUCHHS
CpOKa JCHCTBHS COOTBETCTBYIOIIEE TI'OCYJapCTBO yBeaomisieT I'eHepanbHOTO
CEeKpeTaps O TOM, UYTO OHO TOJATBEPXKIAET, H3MEHSAET WU OT3BIBAET CBOE
3asBJICHUE WM OrOBOpPKYy. B cilygae OTCYTCTBHSI YBEAOMIJICHHS CO CTOPOHBI
COOTBETCTBYIOIIIETO TocyAapcTBa ['eHepallbHBIM cekpeTapraT UHGOPMHUPYET ATO
rocyJ1lapcTBO O TOM, YTO JICMCTBHME 3asBJICHUS WJIM OFOBOPKU CUHUTAECTCS
aBTOMAaTHYECKM TMPOJJICHHBIM Ha CpPOK B IIECTh MecsieB. HemnpencraBieHue
roCyJIapCTBOM YBEJAOMIICHHSI O HAMEPEHUU TMOJTBEPJUTh WU H3MEHUTH CBOE
3asBJICHUE WJIM OTOBOPKY JO HCTEUEHMSI 3TOrO0 CpPOKa BIIEUET MPEKpalleHUe
JEUCTBUS 3asIBJICHUS WJIM OTOBOPKHU.

3. Ecoum JloroBapuBaromasics CTOpoHa JAejiaeT 3asiBJICHUE WIH OTOBOPKY
corsacHo cratbsiMm 36 u 37, To ona npexactariasier [ PEKO, 1o Bo3oOHOBICHUS UX
JEeWCTBUS WM TI0 COOTBETCTBYIOIICH NIPOCHhOE, pa3bsCHEHHE C H3JI0KCHUEM
000CHOBaHMS TIPOJIOHKEHUS X JEHCTBUS.

Cratsbs 39
ITonpaBku

1. IlonpaBku k Hacrosiuieil KoHBeHIMHM MOTYT OBITh MNPEIJIOKEHBI JH000M
Croponoii, u I'enepanpHbIi cekpetapb CoBeTra EBpOIBI JOBOAUT UX 10 CBEICHHS
rocynapctB-usieHoB CoBera EBpombl M KaKJIOr0 rOCyAapCTBa, HE SBISAIOIIETOCA
€ro WIEHOM, KOTOpPO€ MPHUCOECAUHUIIOCh WM KOTOPOMY OBUIO MPEII0KEHO
MIPUCOEAUHUTBCS K HacTosimer KOHBEHIMH B COOTBETCTBHM C IOJIOKECHHUSIMU
cTaThu 33.

2. JIrobOas mompaBka, NnpejiokeHHass Tol uir nHo CTOpOHOH, TOBOAUTCS 10
cBeneHusi EBporelickoro komutera 1o mpobiemam mnpectynmHoctu (EKIIID),
KOTOPBIM mpeacraBisier KoMuTeTy MUHUCTPOB CBOE€ 3aKJIIFOYEHUE OTHOCUTEIIBHO
IpeIaraéMou OonpaBKHu.

3. Komurer MUHHCTPOB paccMaTpuBaeT NpPEIIaraéMyr IIONPaBKy U
3akiirouenue, npeacrasieHHoe EKIII, u mocie koHCynbTanuili ¢ rocyaapcrBaMy,
HE SABJISIIOIIMMUCS y9acTHUKaMU KOHBEHIIMH, MOXKET IPUHATH 3TY MTONPABKY.

4. Tekcr 000l monpaBkH, NTpUHATEIA KoMHTETOM MHUHUCTPOB B
COOTBETCTBHMHM C ITYHKTOM 3 HACTOSIIEH CTaThH, NpenpoBoxaacTca CTOpoHaM Juist
MIPUHATHS.

5. JIro0asi mompaBKka, MPUHATAs B COOTBETCTBUM C ITYHKTOM 3 HACTOSIIEH
CTaTbH, BCTYIIAET B CUJTy HA TPUALIATBIA JIEHb C TOTO MOMEHTA, Koraa Bce CTOpOHBI
coobmm ['eHepanbHOMY CEKpeTapro O ee MPUHATHH.

Cratbpg 40

YperynupoBaHue CriopoB



1. EBpomeiickuii komuteT mo mpodiemam mnpectynHoctd CoBetra EBporbl
JOJKEH MOCTOSIHHO MH(OPMHUPOBATHCS O TOJKOBAHUU M MPUMEHEHUM HACTOSILEN
Kounsenmuu.

2. B ciydae BO3HMKHOBEHHs cropa MexAay CTOpOHaMU OTHOCUTENIBHO
TOJIKOBaHUS WM MpUMEHEHMsI Hactosumed KoHBeHIMM OHM  cTpemsrcs
YPEeryJaupoBaTh 3TOT CIIOP MOCPEACTBOM IEPErOBOPOB MIIM JTHOOBIX MHBIX MUPHBIX
CrI0c000B IO CBOEMY BBIOOPY, B TOM YHCJIE IOCPEACTBOM IIPECTABICHUS CIIOpa Ha
paccmMoTpeHrne EBponedckoro komMuTeTa IO IpoOiemMaMm  MPECTYIMHOCTH,
apOUTPaXHOTO CyZa, PEUICHUS] KOTOPBIX SIBISIIOTCS 00s3aTenbHbIME At CTOPOH,
WM Ha paccMorpeHne MexnyHaponHoro Cyzaa IO COIVIACOBAHUIO MEXAY
COOTBETCTBYIOIIUMH CTOpOHAMU.

Cratps 41
JleHOHCaus

1. Jlrobas CropoHa MOXKET B JH000€ BpeMs JIEHOHCHUPOBATh HACTOSIIYIO
KOHBEHIIMIO MMOCPENCTBOM NPEICTABICHUS YBEIOMJIEHUS Ha MM [ 'eHepalbHOro
cexperapst CoBera EBporbl.

2. Takas neHoHcalMs BCTyHnaeT B CHJy B IEPBBIM JI€Hb Mecsla IOCIIE
WUCTEUCHHSI TPEXMECSYHOTO Iepuofa CO JHS IIOJYYEHHsS  yBEAOMIICHUS
['enepansHbpiM cexperapem CoBera EBporbl.

Cratpg 42
YBenomieHue

I'enepanbhblil cexperapp CoBeta EBpombl yBeqoMIISIET TOCyAapCTBa-uyJ€HBI
Cosera u 11000€ roCy1apCcTBO, KOTOPOE MPUCOETMHUIIOCH K KOHBeHIINH, 0:

a) M1000M TOINHUCAHNH;

b) cmaue Ha xpaHeHue 000N paTU(PUKAIMOHHON TPamMoOThHI, TOKYMEHTa O
MPUHATUU, OJJOOPEHUHN WU MPUCOSANHEHUH;

c) mo00H jmare BCTYIUICHUS B CHITy HacTosmed KoHBEHIIMM B COOTBETCTBUH
co ctatbsamu 32 u 33;

d) mo00M 3asBJICHUU WU OTOBOPKE, C/IETAHHBIMUA B COOTBETCTBUM CO CTAThEl
36 niu 37,

e) 1000M WHOM JCHCTBUM, YBEIOMJICHUU WM COOOIIEHUHU, OTHOCSIIEMCS K
Hactosmer KouseHmmu.

B ynocroBepeHue uero HIKEMOMANMMCABIIUECS, JOKHBIM 00pa3oM Ha TO
YIOJIHOMOYEHHbIE, TOANUCaIN HacTosAly0 KoHBEHIIHIO.

CosepmieHo B CtpacOypre 27 sHBaps 1999 roma B 0lHOM SK3eMIUISIpE Ha
aHTIIMHACKOM ¥ ()PaHITy3CKOM SI3bIKax, MpUYeM 00a TEKCTa MMEIOT OJIMHAKOBYIO
CUJIy, KOTOpBIM craercss Ha xpaHeHue B apxuB CoBeta EBpormbl. ['eHepanibHbIN
cekperapb CoBera EBpombl NpenpoBOXKAAET 3aBEPEHHBIE KOMHHM KAXKIOMY



rocynapctBy-uieny CoBera EBpombl, rocygapcTBaMm, HE SBISIOIMIMMCS €ro
YJIeHaMH, KOTOpbIe MPUHUMAJIU y4acThe B pa3padoTke HacTosmer KonBeHiuu, u
J000MYy APYroMy rocylapcTBy, KOTOPOMY OBLIO MPEJIOKEHO MPUCOSTUHUTHCS K
HEW.

(IToamucn)

CRIMINAL LAW CONVENTION
ON CORRUPTION

(Strasbourg, 27.1.1999)
Preamble

The member States of the Council of Europe and the other States signatory
hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity
between its members;

Recognising the value of fostering co-operation with the other States
signatories to this Convention;

Convinced of the need to pursue, as a matter of priority, a common criminal
policy aimed at the protection of society against corruption, including the adoption
of appropriate legislation and preventive measures;

Emphasising that corruption threatens the rule of law, democracy and human
rights, undermines good governance, fairness and social justice, distorts
competition, hinders economic development and endangers the stability of
democratic institutions and the moral foundations of society;

Believing that an effective fight against corruption requires increased, rapid
and well-functioning international co-operation in criminal matters;

Welcoming recent developments which further advance international
understanding and co-operation in combating corruption, including actions of the
United Nations, the World Bank, the International Monetary Fund, the World
Trade Organisation, the Organisation of American States, the OECD and the
European Union;

Having regard to the Programme of Action against Corruption adopted by the
Committee of Ministers of the Council of Europe in November 1996 following the
recommendations of the 19th Conference of European Ministers of Justice
(Valletta, 1994);

Recalling in this respect the importance of the participation of non-member
States in the Council of Europe's activities against corruption and welcoming their



valuable contribution to the implementation of the Programme of Action against
Corruption;

Further recalling that Resolution No. 1 adopted by the European Ministers of
Justice at their 21st Conference (Prague, 1997) recommended the speedy
implementation of the Programme of Action against Corruption, and called, in
particular, for the early adoption of a criminal law convention providing for the co-
ordinated incrimination of corruption offences, enhanced co-operation for the
prosecution of such offences as well as an effective follow-up mechanism open to
member States and non-member States on an equal footing;

Bearing in mind that the Heads of State and Government of the Council of
Europe decided, on the occasion of their Second Summit held in Strasbourg on 10
and 11 October 1997, to seek common responses to the challenges posed by the
growth in corruption and adopted an Action Plan which, in order to promote co-
operation in the fight against corruption, including its links with organised crime
and money laundering, instructed the Committee of Ministers, inter alia, to secure
the rapid completion of international legal instruments pursuant to the Programme
of Action against Corruption;

Considering moreover that Resolution (97) 24 on the 20 Guiding Principles
for the Fight against Corruption, adopted on 6 November 1997 by the Committee
of Ministers at its 101st Session, stresses the need rapidly to complete the
elaboration of international legal instruments pursuant to the Programme of Action
against Corruption;

In view of the adoption by the Committee of Ministers, at its 102nd Session
on 4 May 1998, of Resolution (98) 7 authorising the partial and enlarged
agreement establishing the "Group of States against Corruption - GRECQO", which
aims at improving the capacity of its members to fight corruption by following up
compliance with their undertakings in this field,

Have agreed as follows:

Chapter I. USE OF TERMS
Article 1
Use of terms

For the purposes of this Convention:

a. "public official” shall be understood by reference to the definition of
"official”, "public officer", "mayor"”, "minister" or "judge" in the national law of
the State in which the person in question performs that function and as applied in
its criminal law;

b. the term "judge" referred to in sub-paragraph a above shall include
prosecutors and holders of judicial offices;

c. in the case of proceedings involving a public official of another State, the
prosecuting State may apply the definition of public official only insofar as that

definition is compatible with its national law;



d. "legal person” shall mean any entity having such status under the applicable
national law, except for States or other public bodies in the exercise of State
authority and for public international organisations.

Chapter 1l. MEASURES TO BE TAKEN AT NATIONAL LEVEL
Article 2
Active bribery of domestic public officials

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when
committed intentionally, the promising, offering or giving by any person, directly
or indirectly, of any undue advantage to any of its public officials, for himself or
herself or for anyone else, for him or her to act or refrain from acting in the
exercise of his or her functions.

Article 3
Passive bribery of domestic public officials

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when
committed intentionally, the request or receipt by any of its public officials,
directly or indirectly, of any undue advantage, for himself or herself or for anyone
else, or the acceptance of an offer or a promise of such an advantage, to act or
refrain from acting in the exercise of his or her functions.

Article 4
Bribery of members of domestic public assemblies
Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the conduct
referred to in Articles 2 and 3, when involving any person who is a member of any
domestic public assembly exercising legislative or administrative powers.
Article 5
Bribery of foreign public officials
Each Party shall adopt such legislative and other measures as may be

necessary to establish as criminal offences under its domestic law the conduct
referred to in Articles 2 and 3, when involving a public official of any other State.



Article 6
Bribery of members of foreign public assemblies

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the conduct
referred to in Articles 2 and 3, when involving any person who is a member of any
public assembly exercising legislative or administrative powers in any other State.

Article 7
Active bribery in the private sector

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when
committed intentionally in the course of business activity, the promising, offering
or giving, directly or indirectly, of any undue advantage to any persons who direct
or work for, in any capacity, private sector entities, for themselves or for anyone
else, for them to act, or refrain from acting, in breach of their duties.

Acrticle 8
Passive bribery in the private sector

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when
committed intentionally, in the course of business activity, the request or receipt,
directly or indirectly, by any persons who direct or work for, in any capacity,
private sector entities, of any undue advantage or the promise thereof for
themselves or for anyone else, or the acceptance of an offer or a promise of such an
advantage, to act or refrain from acting in breach of their duties.

Article 9
Bribery of officials of international organisations

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the conduct
referred to in Articles 2 and 3, when involving any official or other contracted
employee, within the meaning of the staff regulations, of any public international
or supranational organisation or body of which the Party is a member, and any
person, whether seconded or not, carrying out functions corresponding to those
performed by such officials or agents.

Article 10



Bribery of members of international
parliamentary assemblies

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the conduct
referred to in Article 4 when involving any members of parliamentary assemblies
of international or supranational organisations of which the Party is a member.

Article 11
Bribery of judges and officials of international courts

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the conduct
referred to in Articles 2 and 3 involving any holders of judicial office or officials of
any international court whose jurisdiction is accepted by the Party.

Article 12
Trading in influence

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when
committed intentionally, the promising, giving or offering, directly or indirectly, of
any undue advantage to anyone who asserts or confirms that he or she is able to
exert an improper influence over the decision-making of any person referred to in
Articles 2, 4 to 6 and 9 to 11 in consideration thereof, whether the undue advantage
is for himself or herself or for anyone else, as well as the request, receipt or the
acceptance of the offer or the promise of such an advantage, in consideration of
that influence, whether or not the influence is exerted or whether or not the
supposed influence leads to the intended result.

Article 13
Money laundering of proceeds from corruption offences

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the conduct
referred to in the Council of Europe Convention on Laundering, Search, Seizure
and Confiscation of the Products from Crime (ETS No. 141), Article 6, paragraphs
1 and 2, under the conditions referred to therein, when the predicate offence
consists of any of the criminal offences established in accordance with Articles 2 to
12 of this Convention, to the extent that the Party has not made a reservation or a



declaration with respect to these offences or does not consider such offences as
serious ones for the purpose of their money laundering legislation.

Article 14
Account offences

Each Party shall adopt such legislative and other measures as may be
necessary to establish as offences liable to criminal or other sanctions under its
domestic law the following acts or omissions, when committed intentionally, in
order to commit, conceal or disguise the offences referred to in Articles 2 to 12, to
the extent the Party has not made a reservation or a declaration:

a. creating or using an invoice or any other accounting document or record
containing false or incomplete information;

b. unlawfully omitting to make a record of a payment.

Article 15
Participatory acts

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law aiding or
abetting the commission of any of the criminal offences established in accordance
with this Convention.

Article 16
Immunity

The provisions of this Convention shall be without prejudice to the provisions
of any Treaty, Protocol or Statute, as well as their implementing texts, as regards
the withdrawal of immunity.

Article 17
Jurisdiction

1. Each Party shall adopt such legislative and other measures as may be
necessary to establish jurisdiction over a criminal offence established in
accordance with Articles 2 to 14 of this Convention where:

a. the offence is committed in whole or in part in its territory;

b. the offender is one of its nationals, one of its public officials, or a member
of one of its domestic public assemblies;



c. the offence involves one of its public officials or members of its domestic
public assemblies or any person referred to in Articles 9 to 11 who is at the same
time one of its nationals.

2. Each State may, at the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, by a declaration addressed to the
Secretary General of the Council of Europe, declare that it reserves the right not to
apply or to apply only in specific cases or conditions the jurisdiction rules laid
down in paragraphs 1 b and c of this article or any part thereof.

3. If a Party has made use of the reservation possibility provided for in
paragraph 2 of this article, it shall adopt such measures as may be necessary to
establish jurisdiction over a criminal offence established in accordance with this
Convention, in cases where an alleged offender is present in its territory and it does
not extradite him to another Party, solely on the basis of his nationality, after a
request for extradition.

4. This Convention does not exclude any criminal jurisdiction exercised by a
Party in accordance with national law.

Article 18
Corporate liability

1. Each Party shall adopt such legislative and other measures as may be
necessary to ensure that legal persons can be held liable for the criminal offences
of active bribery, trading in influence and money laundering established in
accordance with this Convention, committed for their benefit by any natural
person, acting either individually or as part of an organ of the legal person, who
has a leading position within the legal person, based on:

- a power of representation of the legal person; or

- an authority to take decisions on behalf of the legal person; or

- an authority to exercise control within the legal person;

as well as for involvement of such a natural person as accessory or instigator
in the above-mentioned offences.

2. Apart from the cases already provided for in paragraph 1, each Party shall
take the necessary measures to ensure that a legal person can be held liable where
the lack of supervision or control by a natural person referred to in paragraph 1 has
made possible the commission of the criminal offences mentioned in paragraph 1
for the benefit of that legal person by a natural person under its authority.

3. Liability of a legal person under paragraphs 1 and 2 shall not exclude
criminal proceedings against natural persons who are perpetrators, instigators of, or
accessories to, the criminal offences mentioned in paragraph 1.

Article 19

Sanctions and measures



1. Having regard to the serious nature of the criminal offences established in
accordance with this Convention, each Party shall provide, in respect of those
criminal offences established in accordance with Articles 2 to 14, effective,
proportionate and dissuasive sanctions and measures, including, when committed
by natural persons, penalties involving deprivation of liberty which can give rise to
extradition.

2. Each Party shall ensure that legal persons held liable in accordance with
Article 18, paragraphs 1 and 2, shall be subject to effective, proportionate and
dissuasive criminal or non-criminal sanctions, including monetary sanctions.

3. Each Party shall adopt such legislative and other measures as may be
necessary to enable it to confiscate or otherwise deprive the instrumentalities and
proceeds of criminal offences established in accordance with this Convention, or
property the value of which corresponds to such proceeds.

Article 20
Specialised authorities

Each Party shall adopt such measures as may be necessary to ensure that
persons or entities are specialised in the fight against corruption. They shall have
the necessary independence in accordance with the fundamental principles of the
legal system of the Party, in order for them to be able to carry out their functions
effectively and free from any undue pressure. The Party shall ensure that the staff
of such entities has adequate training and financial resources for their tasks.

Article 21
Co-operation with and between national authorities

Each Party shall adopt such measures as may be necessary to ensure that
public authorities, as well as any public official, co-operate, in accordance with
national law, with those of its authorities responsible for investigating and
prosecuting criminal offences:

a. by informing the latter authorities, on their own initiative, where there are
reasonable grounds to believe that any of the criminal offences established in
accordance with Articles 2 to 14 has been committed, or

b. by providing, upon request, to the latter authorities all necessary
information.

Acrticle 22
Protection of collaborators of justice and witnesses

Each Party shall adopt such measures as may be necessary to provide
effective and appropriate protection for:



a. those who report the criminal offences established in accordance with
Articles 2 to 14 or otherwise co-operate with the investigating or prosecuting
authorities;

b. witnesses who give testimony concerning these offences.

Article 23

Measures to facilitate the gathering of evidence
and the confiscation of proceeds

1. Each Party shall adopt such legislative and other measures as may be
necessary, including those permitting the use of special investigative techniques, in
accordance with national law, to enable it to facilitate the gathering of evidence
related to criminal offences established in accordance with Article 2 to 14 of this
Convention and to identify, trace, freeze and seize instrumentalities and proceeds
of corruption, or property the value of which corresponds to such proceeds, liable
to measures set out in accordance with paragraph 3 of Article 19 of this
Convention.

2. Each Party shall adopt such legislative and other measures as may be
necessary to empower its courts or other competent authorities to order that bank,
financial or commercial records be made available or be seized in order to carry
out the actions referred to in paragraph 1 of this article.

3. Bank secrecy shall not be an obstacle to measures provided for in
paragraphs 1 and 2 of this article.

Chapter I1l. MONITORING OF IMPLEMENTATION
Article 24
Monitoring

The Group of States against Corruption (GRECO) shall monitor the
implementation of this Convention by the Parties.

Chapter IV. INTERNATIONAL CO-OPERATION
Article 25

General principles and measures for
international co-operation

1. The Parties shall co-operate with each other, in accordance with the
provisions of relevant international instruments on international co-operation in
criminal matters, or arrangements agreed on the basis of uniform or reciprocal
legislation, and in accordance with their national law, to the widest extent possible



for the purposes of investigations and proceedings concerning criminal offences
established in accordance with this Convention.

2. Where no international instrument or arrangement referred to in paragraph
1 is in force between Parties, Articles 26 to 31 of this chapter shall apply.

3. Articles 26 to 31 of this chapter shall also apply where they are more
favourable than those of the international instruments or arrangements referred to
in paragraph 1.

Article 26
Mutual assistance

1. The Parties shall afford one another the widest measure of mutual
assistance by promptly processing requests from authorities that, in conformity
with their domestic laws, have the power to investigate or prosecute criminal
offences established in accordance with this Convention.

2. Mutual legal assistance under paragraph 1 of this article may be refused if
the requested Party believes that compliance with the request would undermine its
fundamental interests, national sovereignty, national security or ordre public.

3. Parties shall not invoke bank secrecy as a ground to refuse any co-operation
under this chapter. Where its domestic law so requires, a Party may require that a
request for co-operation which would involve the lifting of bank secrecy be
authorised by either a judge or another judicial authority, including public
prosecutors, any of these authorities acting in relation to criminal offences.

Article 27
Extradition

1. The criminal offences established in accordance with this Convention shall
be deemed to be included as extraditable offences in any extradition treaty existing
between or among the Parties. The Parties undertake to include such offences as
extraditable offences in any extradition treaty to be concluded between or among
them.

2. If a Party that makes extradition conditional on the existence of a treaty
receives a request for extradition from another Party with which it does not have an
extradition treaty, it may consider this Convention as the legal basis for extradition
with respect to any criminal offence established in accordance with this
Convention.

3. Parties that do not make extradition conditional on the existence of a treaty
shall recognise criminal offences established in accordance with this Convention as
extraditable offences between themselves.

4. Extradition shall be subject to the conditions provided for by the law of the
requested Party or by applicable extradition treaties, including the grounds on
which the requested Party may refuse extradition.



5. If extradition for a criminal offence established in accordance with this
Convention is refused solely on the basis of the nationality of the person sought, or
because the requested Party deems that it has jurisdiction over the offence, the
requested Party shall submit the case to its competent authorities for the purpose of
prosecution unless otherwise agreed with the requesting Party, and shall report the
final outcome to the requesting Party in due course.

Acrticle 28
Spontaneous information

Without prejudice to its own investigations or proceedings, a Party may
without prior request forward to another Party information on facts when it
considers that the disclosure of such information might assist the receiving Party in
initiating or carrying out investigations or proceedings concerning criminal
offences established in accordance with this Convention or might lead to a request
by that Party under this chapter.

Article 29
Central authority

1. The Parties shall designate a central authority or, if appropriate, several
central authorities, which shall be responsible for sending and answering requests
made under this chapter, the execution of such requests or the transmission of them
to the authorities competent for their execution.

2. Each Party shall, at the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, communicate to the Secretary
General of the Council of Europe the names and addresses of the authorities
designated in pursuance of paragraph 1 of this article.

Article 30
Direct communication

1. The central authorities shall communicate directly with one another.

2. In the event of urgency, requests for mutual assistance or communications
related thereto may be sent directly by the judicial authorities, including public
prosecutors, of the requesting Party to such authorities of the requested Party. In
such cases a copy shall be sent at the same time to the central authority of the
requested Party through the central authority of the requesting Party.

3. Any request or communication under paragraphs 1 and 2 of this article may
be made through the International Criminal Police Organisation (Interpol).

4. Where a request is made pursuant to paragraph 2 of this article and the
authority is not competent to deal with the request, it shall refer the request to the



competent national authority and inform directly the requesting Party that it has
done so.

5. Requests or communications under paragraph 2 of this article, which do not
involve coercive action, may be directly transmitted by the competent authorities
of the requesting Party to the competent authorities of the requested Party.

6. Each State may, at the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, inform the Secretary General of
the Council of Europe that, for reasons of efficiency, requests made under this
chapter are to be addressed to its central authority.

Article 31
Information

The requested Party shall promptly inform the requesting Party of the action
taken on a request under this chapter and the final result of that action. The
requested Party shall also promptly inform the requesting Party of any
circumstances which render impossible the carrying out of the action sought or are
likely to delay it significantly.

Chapter V. FINAL PROVISIONS
Article 32
Signature and entry into force

1. This Convention shall be open for signature by the member States of the
Council of Europe and by non-member States which have participated in its
elaboration. Such States may express their consent to be bound by:

a. signature without reservation as to ratification, acceptance or approval; or

b. signature subject to ratification, acceptance or approval, followed by
ratification, acceptance or approval.

2. Instruments of ratification, acceptance or approval shall be deposited with
the Secretary General of the Council of Europe.

3. This Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date on which
fourteenth States have expressed their consent to be bound by the Convention in
accordance with the provisions of paragraph 1. Any such State, which is not a
member of the Group of States against Corruption (GRECO) at the time of
ratification, shall automatically become a member on the date the Convention
enters into force.

4. In respect of any signatory State which subsequently expresses its consent
to be bound by it, the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of the
expression of their consent to be bound by the Convention in accordance with the



provisions of paragraph 1. Any signatory State, which is not a member of the
Group of States against Corruption (GRECO) at the time of ratification, shall
automatically become a member on the date the Convention enters into force in its
respect.

Article 33
Accession to the Convention

1. After the entry into force of this Convention, the Committee of Ministers of
the Council of Europe, after consulting the Contracting States to the Convention,
may invite the European Community as well as any State not a member of the
Council and not having participated in its elaboration to accede to this Convention,
by a decision taken by the majority provided for in Article 20d of the Statute of the
Council of Europe and by the unanimous vote of the representatives of the
Contracting States entitled to sit on the Committee of Ministers.

2. In respect of the European Community and any State acceding to it under
paragraph 1 above, the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of deposit
of the instrument of accession with the Secretary General of the Council of Europe.
The European Community and any State acceding to this Convention shall
automatically become a member of GRECO, if it is not already a member at the
time of accession, on the date the Convention enters into force in its respect.

Acrticle 34
Territorial application

1. Any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, specify the territory or territories to
which this Convention shall apply.

2. Any Party may, at any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the application of this
Convention to any other territory specified in the declaration. In respect of such
territory the Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date of receipt of
such declaration by the Secretary General.

3. Any declaration made under the two preceding paragraphs may, in respect
of any territory specified in such declaration, be withdrawn by a notification
addressed to the Secretary General of the Council of Europe. The withdrawal shall
become effective on the first day of the month following the expiration of a period
of three months after the date of receipt of such notification by the Secretary
General.

Article 35



Relationship to other conventions and agreements

1. This Convention does not affect the rights and undertakings derived from
international multilateral conventions concerning special matters.

2. The Parties to the Convention may conclude bilateral or multilateral
agreements with one another on the matters dealt with in this Convention, for
purposes of supplementing or strengthening its provisions or facilitating the
application of the principles embodied in it.

3. If two or more Parties have already concluded an agreement or treaty in
respect of a subject which is dealt with in this Convention or otherwise have
established their relations in respect of that subject, they shall be entitled to apply
that agreement or treaty or to regulate those relations accordingly, in lieu of the
present Convention, if it facilitates international co-operation.

Article 36
Declarations

Any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, declare that it will establish as
criminal offences the active and passive bribery of foreign public officials under
Acrticle 5, of officials of international organisations under Article 9 or of judges and
officials of international courts under Article 11, only to the extent that the public
official or judge acts or refrains from acting in breach of his duties.

Article 37
Reservations

1. Any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, reserve its right not to establish as a
criminal offence under its domestic law, in part or in whole, the conduct referred to
in Articles 4, 6 to 8, 10 and 12 or the passive bribery offences defined in Article 5.

2. Any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession declare that it avails itself of the
reservation provided for in Article 17, paragraph 2.

3. Any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession declare that it may refuse mutual
legal assistance under Article 26, paragraph 1, if the request concerns an offence
which the requested Party considers a political offence.

4. No State may, by application of paragraphs 1, 2 and 3 of this article, enter
reservations to more than five of the provisions mentioned thereon. No other
reservation may be made. Reservations of the same nature with respect to Articles
4, 6 and 10 shall be considered as one reservation.



Article 38
Validity and review of declarations and reservations

1. Declarations referred to in Article 36 and reservations referred to in Article
37 shall be valid for a period of three years from the day of the entry into force of
this Convention in respect of the State concerned. However, such declarations and
reservations may be renewed for periods of the same duration.

2. Twelve months before the date of expiry of the declaration or reservation,
the Secretariat General of the Council of Europe shall give notice of that expiry to
the State concerned. No later than three months before the expiry, the State shall
notify the Secretary General that it is upholding, amending or withdrawing its
declaration or reservation. In the absence of a notification by the State concerned,
the Secretariat General shall inform that State that its declaration or reservation is
considered to have been extended automatically for a period of six months. Failure
by the State concerned to notify its intention to uphold or modify its declaration or
reservation before the expiry of that period shall cause the declaration or
reservation to lapse.

3. If a Party makes a declaration or a reservation in conformity with Articles
36 and 37, it shall provide, before its renewal or upon request, an explanation to
GRECO, on the grounds justifying its continuance.

Article 39
Amendments

1. Amendments to this Convention may be proposed by any Party, and shall
be communicated by the Secretary General of the Council of Europe to the
member States of the Council of Europe and to every non-member State which has
acceded to, or has been invited to accede to, this Convention in accordance with
the provisions of Article 33.

2. Any amendment proposed by a Party shall be communicated to the
European Committee on Crime Problems (CDPC), which shall submit to the
Committee of Ministers its opinion on that proposed amendment.

3. The Committee of Ministers shall consider the proposed amendment and
the opinion submitted by the CDPC and, following consultation of the non-
member States Parties to this Convention, may adopt the amendment.

4. The text of any amendment adopted by the Committee of Ministers in
accordance with paragraph 3 of this article shall be forwarded to the Parties for
acceptance.

5. Any amendment adopted in accordance with paragraph 3 of this article
shall come into force on the thirtieth day after all Parties have informed the
Secretary General of their acceptance thereof.



Article 40
Settlement of disputes

1. The European Committee on Crime Problems of the Council of Europe
shall be kept informed regarding the interpretation and application of this
Convention.

2. In case of a dispute between Parties as to the interpretation or application of
this Convention, they shall seek a settlement of the dispute through negotiation or
any other peaceful means of their choice, including submission of the dispute to
the European Committee on Crime Problems, to an arbitral tribunal whose
decisions shall be binding upon the Parties, or to the International Court of Justice,
as agreed upon by the Parties concerned.

Article 41
Denunciation

1. Any Party may, at any time, denounce this Convention by means of a
notification addressed to the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month
following the expiration of a period of three months after the date of receipt of the
notification by the Secretary General.

Article 42
Notification

The Secretary General of the Council of Europe shall notify the member
States of the Council of Europe and any State which has acceded to this
Convention of:

a. any signature;

b. the deposit of any instrument of ratification, acceptance, approval or
accession;

c. any date of entry into force of this Convention in accordance with Articles
32 and 33;

d. any declaration or reservation made under Article 36 or Article 37;

e. any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Convention.

Done at Strasbourg, this 27th day of January 1999, in English and in French,
both texts being equally authentic, in a single copy which shall be deposited in the
archives of the Council of Europe. The Secretary General of the Council of Europe
shall transmit certified copies to each member State of the Council of Europe, to



the non-member States which have participated in the elaboration of this
Convention, and to any State invited to accede to it.




